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INTRODUCTION

This is an appeal from a KRS 118.176 bona fides challenge filed by a defeated,
former member of the General Assembly, Dennis Horlander, against his one-time
election opponent and current incumbent Representative Nirupama (“Nima’) Kulkarni,
“Bona fides” as used in KRS 118.176 “refers to the good faith, genuineness, and
qualifications of a candidate to hold the office to which election is sought.” Kentucky
State Bd. of Elections v. Faulkner, 591 S.W.3d 398, 403 (Ky. 2019). There is no question
as to Representative Kulkarni’s “good faith, genuineness, and qualifications” to hold
office. Id.

The Circuit Court’s holding is summarized in a single sentence on page three of
its opinion: “In sum, Mr. Horlander’s Petition fails to establish the heavy burden required
to disqualify a candidate from the ballot.” (Appx. 1 at 1) This holding was sound,
supported by the arguments presented below, and should be affirmed. Further, because
Mr. Horlander’s Petition was unsuccessful below, appellate review is limited by KRS
118.176(4), and the Court should dismiss this appeal.

STATEMENT CONCERNING ORAL ARGUMENT
Representative Kulkarni agrees with this Court’s May 6, 2024 Order and believes

that oral argument would not assist the Court in deciding the issues presented.
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COUNTERSTATEMENT OF THE CASE

Representative Kulkarni does not accept the Statement of the Case submitted by

Mr. Horlander pursuant to RAP 32(B)(3). Rather, she relies on the Circuit Court’s

succinct and accurate recitation of this action’s underlying facts, contained in the first and

second paragraphs of its Order. (Appx. 1 at 1) Mr. Horlander does not claim that they are

incorrect or clearly erroneous. See Ellington v. Becraft, 534 S.W.3d 785, 790 (Ky. 2017)

(noting that trial court’s findings of fact are reviewed under “clearly erroneous”

standard).

Representative Kulkarni restates the Jefferson Circuit Court’s findings here:

The Plaintiff, former state Representative Dennis Horlander, has filed this
lawsuit alleging that the incumbent state Representative for House District
40, Nirupama “Nima” Kulkarni, must be disqualified from the upcoming
Democratic Primary Election because she did not have two members of
the Democratic Party sign her Nominating Petition. One of the signatories,
Sharon LaRue, was in fact a registered Republican when she signed the
Nominating Petition on December 22, 2023, and when Ms. Kulkarni filed
her paperwork with the Secretary of State on January 2, 2024. Apparently,
Ms. LaRue’s partisan registration status was unknown to Ms. Kulkarni at
the time. Ms. Kulkarni testified that she had no reason to believe that Ms.
LaRue was not a member of the Democratic Party based on their extensive
prior history and dealings.

On January 8, 2024, the issue of Ms. LaRue’s partisan registration was
brought to Ms. Kulkarni’s attention by the Democratic Party Leadership.
Ms. Kulkarni then took immediate steps to rectify the situation and Ms.
LaRue did indeed change her party affiliation to the Democratic Party on
January 8, 2024. The Secretary of State subsequently certified Ms.
Kulkarni’s name on the primary election ballot on January 17, 2024.

(Appx. 1atl)

It is undisputed that by the time Mr. Horlander filed his bona fides petition on

March 8 and by the time Secretary of State Michael Adams certified Representative

Kulkarni’s Nominating Petition on January 17, Ms. LaRue was indeed a registered
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Democrat. Id. Solely because Ms. LaRue did not register as a Democrat until January 8,
Mr. Horlander seeks Representative Kulkarni’s disqualification from the ballot.

Mr. Horlander relies heavily on Morris v. Jefferson County Clerk, 729 S.W.2d
444 (Ky. 1987) to argue that, under the facts presented in this action, Representative
Kulkarni’s disqualification is inevitable. The facts in Morris are, admittedly, nearly
identical to those in this action. But Mr. Horlander’s “gotcha” moment fails for one
simple reason: Morris was overruled by the legislature in 1990.

In Morris, former Jefferson Circuit Judge Geoff Morris was disqualified from
running for Commonwealth Attorney because his signatories were not registered
Democratic voters by the deadline imposed by KRS 118.125(3). The Morris Court seized
upon the words “at the time of filing” and ““are” from the former version of the statute,
emphasizing them throughout its opinion, to remove Judge Morris from the ballot.

In direct response to Morris, the General Assembly removed the timing

requirement from KRS 118.125 to prevent a similar outcome from happening again:

QACIATALIVI BUAL Ar wisrs varsse smiss worws s T g T peesss e
administer an oath,
-9 [Hmmdmmmmmmmmmmmm
o (3) eleciors who are members of the party to which the candidate belongs: The affidavit
' e i the foHowing form:

1990 SB 47. (Appx. 2 at 90 — 91) When Morris was decided, the statute contained an
express timeliness provision. In response to the case, those words were removed. That
simple legislative act overruled Morris.

These facts are confirmed by Senator Gerald Neal. He is a member of the
Kentucky Senate, representing portions of the same district as Representative Kulkarni.
He joined the legislature in 1988, shortly after the Morris decision. He then co-sponsored

Senate Bill 47, which removed the words “at the time of filing” from KRS 118.125(3).
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(Appx. 3) Neither his bill nor any other since that time has replaced those words or added
any other such deadline or timeline to the Kentucky Revised Statutes. Id.

This legislative act leaves the Court with no option other than to affirm the
Jefferson Circuit Court’s decision. In cases such as the one pushed by Mr. Horlander, the
legislature did not want the Courts to disqualify a candidate. The General Assembly’s
instructions were clear, as the Jefferson Circuit Court found:

The Court is now left with a basic exercise in statutory interpretation. The

removal of a phrase from a statute sends just as clear a signal to the

judiciary as the addition of a phrase. “Where a clause in an old enactment

is omitted from the new one, it is to be inferred that the Legislature

intended that the omitted clause should no longer be the law.” Inland Steel

Co. v. Hall, 245 S.W.2d 437, 438 (Ky. 1952). The General Assembly

intentionally removed the timing component of KRS 118.125 in 1990.

This removal must be presumed to effect a change in the law. Eversole v.

Eversole, 185 S.W. 487, 489 (Ky. 1916). It is clear therefore that as long

as the other requirements of KRS 118.125 are met, the paperwork is valid

and can be properly certified by the Secretary of State. That is precisely

what happened in this case.

(Appx. 1 at 4) Because the General Assembly told us that it wanted a different outcome
than the one reached in Morris, Mr. Horlander’s Petition seeking Representative
Kulkarni’s disqualification was correctly rejected below, and the Circuit Court’s decision
should be affirmed.

ARGUMENT

Representative Kulkarni is a popular incumbent who is running for re-election to
House District 40. Mr. Horlander formerly held the seat, but he was defeated by
Representative Kulkarni in both the 2018 and 2020 Democratic primaries. She was re-
elected without opposition in 2022. Unable to beat Representative Kulkarni at the ballot

box, Mr. Horlander resorts to litigation and asks this Court to strike her from the ballot.

This Court should decline to do so.
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As an initial matter, this Court must decide whether it has jurisdiction to hear Mr.
Horlander’s appeal. The General Assembly has the exclusive authority to establish the
eligibility of its membership and how they are chosen: “Each House of the General
Assembly shall judge of the qualifications, elections and returns of its members, but a
contested election shall be determined in such manner as shall be directed by law.” Ky.
Const. 8 38. Through a limited judicial process, the General Assembly delegated
candidate challenges to the courts in the bona fides statute. The plain language of that
statute, KRS 118.176(4), limits appellate review only to successful circuit court
challenges. Stephenson v. Woodward, 182 S.W.3d 162, 167 (Ky. 2005). Because Mr.
Horlander’s bona fides petition was unsuccessful in Circuit Court, the statute prevents
him from trying again in this Court. Gibson v. Thompson, 336 S.W.3d 81, 83 (Ky. 2011).

Regardless, Mr. Horlander cannot prevail here because the Circuit Court found
correctly that he had not met his burden of proof pursuant to KRS 118.176(4). Mr.
Horlander’s challenge was based exclusively on the Kentucky Supreme Court’s decision
in Morris v. Jefferson County Clerk, 729 S.W.2d 444 (Ky. 1987) a case with remarkably
similar facts to this case. However, shortly after Morris and in direct response to it, the
General Assembly changed the nominating statute, KRS 118.125, to avoid the outcome
in Morris. As a result, the Circuit Court held correctly that Mr. Horlander cannot meet his
burden of proof under the statute as it is written today. For the reasons stated in its
opinion, and for those that follow, this Court should affirm the Circuit Court.

A. Mr. Horlander has no right to appellate review under KRS 118.176.

Appellate review under the bona fides statute is governed by KRS 118.176(4).

While interpreting that statute, the Supreme Court of Kentucky held that it may not

OGAR) 2054

000010 of 000027



000011 of 000027

interpret it “at variance with its stated language.” Stephenson v. Woodward, 182 S.W.3d
162, 177 (Ky. 2005). The statute’s “stated language” provides that appellate review is
limited to when “the [circuit] court finds the candidate is not a bona fide candidate.” Id.
Because Mr. Horlander’s petition below was denied, he is not entitled to further review in
this Court.

In Gibson v. Thompson, 336 S.W.3d 81 (Ky. 2011), the Supreme Court of
Kentucky reviewed the statute in the context of a CR 65.09 motion filed by Jimmy
Gibson. In that case, the Circuit Court never reached the merits, finding that Mr. Gibson
had no standing under the statute. Mr. Gibson then filed a motion to set aside the Circuit
Court’s order in the Court of Appeals, which was also denied on standing grounds. On
discretionary review, the Supreme Court held that the “expedited appeal procedure set
forth in KRS 118.176(4) applies only to orders disqualifying a candidate.” Id. at 83.
Because “the trial court made no finding that Thompson was not a bona fide candidate,”
no review by the Court of Appeals was authorized. 1d.

This outcome is consistent with the special nature of pre-election proceedings and
election contests. The Supreme Court held in Stephenson that, “[t]he courts of this
Commonwealth have long recognized that the judicial branch has no inherent power to
pass on the validity of elections or the eligibility of candidates, but only has such power
as given by the General Assembly.” Stephenson, 182 S.W.3d at 167 (quoting Noble v.
Meagher, 686 S.W.2d 458, 460 (Ky. 1985)).

One such power the General Assembly has reserved to the courts is the authority
to hear bona fides challenges, codified in KRS 118.176. In these cases, the General

Assembly proscribes specific procedures, including the manner in which the action must
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be brought, by whom it must be brought, where it must be brought, and when outcomes
of such proceedings may be reviewed. In this regard, “[a] bona fides challenge to a
candidate is a special statutory proceeding.” Rosen v. Hall, 2014 Ky. App. LEXIS 146,
*9 (Ky. App. June 4, 2014). Under Kentucky law, a “special statutory proceeding” is a
scheme that is “complete within itself having each procedural detail prescribed.” Swift &
Co. v. Campbell, 360 S.W.2d 213, 214 (Ky. 1962).

As a special statutory proceeding, the General Assembly, in enacting the bona
fides statute, KRS 118.176, prescribed “by whom and under what conditions a contest
may be maintained.” It provides that a qualified voter or an opposing candidate may
bring a bona fides challenge in the county where the candidate seeks election. Moreover,
it also provides the specific procedure required to seek review in the Court of Appeals.
According to the Supreme Court in Gibson, this procedure is only available to candidates
whom the Circuit Court has disqualified. The simple conclusion, therefore, must be that
the General Assembly did not intend for unsuccessful challengers to have appellate
rights.

In contrast, the General Assembly unmistakably established appellate rights in a
separate special statutory proceeding, election contests. Such disputes are “a purely
statutory proceeding, special and summary in nature.” City of Pikeville v. Pike County,
297 S.W.3d 47, 51 (Ky. App. 2009). Again, in City of Pikeville, the Court affirmed that
““[1]t is without a doubt within the authority of the Legislature to prescribe by whom and
under what conditions a contest may be maintained.”” Id. (quoting Payne v. Blanton, 229

S.W.2d 438, 440 (Ky. 1950)). Appellate rights in such proceedings are spelled out in

KRS 120.075: “any party may appeal to the Court of Appeals from a judgment entered
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under KRS 120.065 [primary contests].” 1d. The statute provides certain caveats
thereafter but allows “any party” to appeal. Id. The same is true for general elections and
KRS 120.175, which states “any party may appeal to the Court of Appeals from a
judgment entered under KRS 120.155 [general election contests] in the same manner as
provided in KRS 120.075.” Id.

There is no similar appellate language in the bona fides statute. There can be no
doubt that if the General Assembly wanted to provide unsuccessful challengers with
appellate rights under KRS 118.176(4), it could have. It provided full appellate rights to
both parties in post-election challenges. But instead, it provided only limited review for
bona fides challenges.

Pursuant to Gibson, unsuccessful bona fides petitioners cannot bring a motion to
set aside in the Court of Appeals. No Kentucky court has held that a right to appeal exists
for an unsuccessful challenger in a bona fides case. The General Assembly’s limited
delegation is consistent with the Kentucky Constitution, which grants the General
Assembly the exclusive authority to be the “judge of the qualifications, elections and
returns of its members.” Ky. Const. § 38. Because the General Assembly could have
provided Mr. Horlander an appellate right, but did not, Representative Kulkarni
respectfully requests the Court dismiss Mr. Horlander’s appeal.

B. Standard of review.

Striking a candidate from the ballot and limiting voter choice is an extreme,
disfavored outcome. That is why the General Assembly placed the burden squarely on the
Petitioner in a bona fides case: “in any action or proceeding under this section the burden

of proof as to the bona fides of a candidate shall be on the person challenging the bona
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fides of a candidate.” KRS 118.176(3). Election statutes, such as KRS 118.176, are
construed “liberally, especially in favor of citizens whose right to vote they tend to
restrict.” Greene v. Slusher, 190 S.W.2d 29, 32 (Ky. 1945).

In the most recent bona fides challenge to come to the Court of Appeals from
Jefferson Circuit Court, this Court emphasized the burden and discussed a recent trend in
Kentucky away from upholding such challenges. The Court found that, “in addition to the
statute’s imposing the burden of proof upon the party challenging the candidate’s bona
fides, KRS 118.176(3), the qualifications of a candidate shall be interpreted ‘to prevent
restriction of the rights of citizens to vote.”” Witten v. Foster, Case No. 2022-CA-1238-
EL (Oct. 28, 2022) (quoting Heleringer v. Brown, 104 S.W.3d 397, 404 (Ky. 2003)
(Appx. 4).

Because “the idea of liberal construction in favor of broad voter participation is
deeply embodied in Kentucky law,” the Witten Court said that any doubt should be
resolved in favor of allowing the candidacy to continue. Id. at 403. The Court applied
those principles in Witten to overturn a Jefferson Circuit Court decision disqualifying a
candidate from standing for election. When applied in this case, the same principles
weigh in favor of denying Mr. Horlander’s requested relief and leaving Representative
Kulkarni on the ballot.

C. Morris v. Jefferson County Clerk and the 1990 amendments to KRS
118.125.

Because Mr. Horlander’s arguments rely so heavily on Morris v. Jefferson County
Clerk, 729 S.W.2d 444 (Ky. 1987), a discussion of it is warranted here. In 1987, KRS
118.125 contained a different subsection (3) that has since been stricken. The statute,

quoted on the first page of the Morris opinion, provided at that time as follows: “at the
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time of filing his notification and declaration, the candidate shall file therewith an
affidavit of two (2) reputable electors who are members of the party to which the
candidate belongs.” 1d. Importantly, the words “at the time of filing” and “are” were
removed from the statute by the General Assembly shortly after the decision.

At the time, former Jefferson Circuit Court Judge Morris was running for
Commonwealth Attorney. When he filed his nomination petition, one of his signers was
J. Michael Smither. 1d. The Court described the issues with Mr. Smither’s signature:

It is admitted before this court that Mr. Smither was not a registered

Democrat voter at the time he signed the affidavit or at the time the

nomination papers were filed. He had moved from his precinct in 1983,

had not changed his registration, and had not voted since the November,

1984 election. He was purged from the list of registered voters by the

Jefferson County Board of Elections, and without dispute was not a

qualified voter or elector when he filed the affidavit.

Id. at 445. Noteworthy, and similar to Ms. LaRue in this case, “after the deadline for
candidates to file for nomination had passed, Mr. Smither did register to vote.” Id.

The Supreme Court focused on two key phrases in KRS 118.125 to reach its
conclusion. It quoted the phrase “at the time of filing his notification and declaration”
early in the opinion. It further focused heavily on the word “are,” the second-person,
present-tense form of the verb “be.” The Court said “the language of K.R.S. 118.125(3) is
not ambiguous. It requires the affidavit of two reputable electors who are members of the
party to which the candidate belongs.” Id. (emphasis in original). The Court relied on
these phrases exclusively to resolve the challenge against Judge Morris. It struck him
from the ballot, finding that he failed to comply with the statute as it was written then:

“we interpret this to mean that at the time the affidavit is signed and the nomination

papers filed, the affiant must be a voter registered to vote as a member of the party to
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which the candidate belongs.” Id. at 445-446 (emphasis in original).

Admittedly, there are many similarities between the facts of Judge Morris’s case
and Rep. Kulkarni’s. In this action, one of the witnesses to Representative Kulkarni’s
Petition, Sharon LaRue, was a registered voter and member of the Republican Party on
the day she signed the Petition. However, and unlike in Morris, Ms. LaRue changed her
voter registration from Republican to Democrat. She did so nine days prior to
Representative Kulkarni’s certification to the ballot by the Secretary of State on January
17, 2024. She was a registered Democrat as of that date, and as of the date Mr. Horlander
filed his bona fides Petition on March 18. She remains so today. And, like Judge Morris
in 1987, Representative Kulkarni “contends that in good faith (s)he thought the two
affidavits were proper.” Id. at 446

The issue with Petitioner’s argument, however, is that Morris was, in fact,
overruled, albeit by the Kentucky General Assembly. Our legislature changed the statute
upon which Morris was based in 1990, and deliberately removed the exact language
relied upon by the Supreme Court to remove Judge Morris from the ballot. Senate Bill 47
included this change to KRS 118.125(2):

3) [Mmmﬁmmmmmmmmmm%mm

@) eleetors whe are members of the party to which the eandidate belongs: The affidavit
X bg_inthefeﬂwﬂgfﬁrﬂ*'

(Appx. 2 at 90 — 91) Further, the present tense verb “are” was completely removed from
the statute.

The revision is discussed by Senate Bill 47’s co-sponsor, Senator Gerald Neal. He
joined the legislature shortly after the Morris decision. In the bill, the General Assembly

removed the words “at the time of filing” from KRS 118.125(3). (Appx. 3). This Act, and

10
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no other bill since that time, has replaced those words in the Kentucky Revised Statutes
or imposed any other deadline. Id.

D. As the Jefferson Circuit Court found, legislative intent must control.

A bona fides challenge similar to Morris has not been decided by a Kentucky
appellate court since 1987, nor has any Kentucky appellate court addressed the 1990
amendments. However, other bona fides challenges have been reviewed. And in each
case, Kentucky’s Courts have reaffirmed that “the idea of liberal construction in favor of
broad voter participation is deeply embedded in Kentucky law.” Heleringer v. Brown,
104 S.W.3d 397, 403-404 (Ky. 2003). The Heleringer decision paved the way for former
Governor Fletcher to remain on the ballot despite a residency challenge to his Lieutenant
Governor running mate. The opinion restated and reaffirmed a series of appellate
decisions over the years. For example, Heleringer cited Napier v. Roberts, and restated
the principle that:

[Wihile it is the policy of the law to uphold and guarantee, as much as

possible, fairness, honesty and purity in elections, it may be also

considered a rule of equal public importance that the individual voter

should not be deprived of the opportunity of choosing a public servant

from among those who may seek the place, unless the plain or manifest

purpose of the law demands it.

Id. at 403 (quoting Napier v. Roberts, 189 S.W. 206, 209 (Ky. 1916)). It further cited
Greene v. Slusher, stating:

From the nature of things the interpretation of election laws, designed by

secret ballot to register the public will, must be along sound and

reasonable lines, and not so ultra technical as either to defeat the will of

the public or to place an unnecessary burden upon the electors.

Id. (quoting Greene v. Slusher, 190 S.W.2d 29, 32 (Ky. 1945)).

11
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With these principles of Kentucky’s election statutes in mind, the Circuit Court
assessed the import of 1990 SB 47. The removal of the words “are” and ““at the time of
filing” so shortly after Morris must mean something. Before Morris, KRS 118.125
contained an express timing requirement. The Supreme Court conditioned its decision on
that timing requirement. And, subsequently, the General Assembly removed that
provision. This is what the Circuit Court found:

The Court is now left with a basic exercise in statutory interpretation. The

removal of a phrase from a statute sends just as clear a signal to the

judiciary as the addition of a phrase. “Where a clause in an old enactment

is omitted from the new one, it is to be inferred that the Legislature

intended that the omitted clause should no longer be the law.” Inland Steel

Co. v. Hall, 245 S.W.2d 437, 438 (Ky. 1952). The General Assembly

intentionally removed the timing component of KRS 118.125 in 1990.

This removal must be presumed to effect a change in the law. Eversole v.

Eversole, 185 S.W. 487, 489 (Ky. 1916). It is clear therefore that as long

as the other requirements of KRS 118.125 are met, the paperwork is valid

and can be properly certified by the Secretary of State. That is precisely

what happened in this case.

(Appx. 1 at 3). This decision is legally correct, and it should be affirmed.

Ms. LaRue was a registered Democratic voter on the date that Secretary of State
Michael Adams certified Representative Kulkarni’s name to be on the ballot and as of the
date Mr. Horlander filed his Bona Fides Petition. In light of the 1990 amendment, the fact
that Ms. LaRue did not register specifically with the Kentucky Democratic Party until
January 8 should not disqualify Representative Kulkarni. If it did, the removal of the
words “at the time of filing” and “are” in KRS 118.125 by 1990 SB 47 would be
meaningless.

Under Kentucky’s rules of statutory construction, “where a clause in an old

enactment is omitted from the new one, it is to be inferred that the Legislature intended
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that the omitted clause should no longer be the law.” Inland Steel Co. v. Hall, 245 S.W.2d
437, 438, (Ky. 1952). See also Eversole v. Eversole, 185 S.W. 487, 489 (Ky. 1916):

Where a statute is amended or re-enacted in different language, it will not

be presumed that the difference between the two statutes was due to

oversight or inadvertence on the part of the Legislature. On the contrary, it

will be presumed that the language was intentionally changed for the

purpose of effecting a change in the law itself.

E. Sharon LaRue is a registered voter.

Mr. Horlander argues repeatedly that Ms. LaRue must have been a voter qualified
to vote in the May 2024 primary to sign Representative Kulkarni’s Nominating Petition.
That is not true. KRS 118.125(1) requires that the candidate meet this requirement, but
KRS 118.125(2) does not require the same of signatories.

KRS 118.125(2) provides Representative Kulkarni’s Nominating Petition must be
signed by a registered voter. The language in subsection two is distinct from that in
subsection one, which provides that a candidate must be “qualified under the provisions
of KRS 116.055 to vote in any primary for the candidates for nomination by the party at
whose hands he or she seeks the nomination.” KRS 118.125(1). There is no descriptive or
other language in subsection two regarding the primary or other specific voter registration
status of the signatory, like there is for the candidate.

Because of this distinction, these arguments for reversal by Mr. Horlander are

misplaced and should be rejected.

F. The circuit court did not commit reversible error in declining to hold Ms.
LaRue in contempt.

Mr. Horlander argues that the Court erred when it refused to hold Ms. LaRue in
contempt for failing to appear at the hearing on this matter. He alleges that Ms. LaRue

was a necessary rebuttal witness. He is incorrect.
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Initially, this Court reviews such a decision under the abuse of discretion
standard. Sidebottom v. Watershed Equine, LLC, 564 S.W.3d 331, 333 (Ky. App. 2018).
“The test for abuse of discretion is whether the trial judge’s decision was arbitrary,
unreasonable, unfair, or unsupported by sound legal principles.” Goodyear Tire and
Rubber Co. v. Thompson, 11 S.W.3d 575, 581 (Ky. 2000).

KRS 421.110 provides that a witness “may be punished as a contempt of the
court” for failing to appear in response to a properly served subpoena. The use of “may”
establishes that this is a permissive power committed to the discretion of the Court. Ruby
v. Ruby, 2009 Ky. App. LEXIS 11, *8 (Ky. App. Jan. 23, 2009). Thus, the court was
empowered to review the circumstances of Ms. LaRue’s failure to appear, including the
likelihood that she had information relevant to the proceedings, in making its decision.

Mr. Horlander alleges Ms. LaRue’s testimony regarding her conversation with
Ms. Kulkarni about her party affiliation was necessary rebuttal evidence. But there is no
evidence that her rebuttal would have changed the outcome. The facts regarding Ms.
LaRue’s party registration are uncontested: she was a member of the Republican party on
January 2, 2024 and became a member of the Democratic party on January 8. (Appx. 1 at
1) The court below determined appropriately that the date by which Ms. LaRue had to be
a member of the Democratic party was January 17, 2024, the certification date. These
dates were stipulated below, and further testimony as to this point would be irrelevant. In
light of the fact that Ms. LaRue’s testimony could not have changed these basic facts, it
was not an abuse of discretion to deny Mr. Horlander’s motion to hold Ms. LaRue in

contempt.
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G. Mr. Ward’s attestation was valid.

Mr. Horlander further argues that the Circuit Court should have disqualified
Representative Kulkarni because the Notary Public who attested her Nominating Petition,
William Ward, is also the husband of Representative Kulkarni’s other signatory, Cathy
Ward. The Circuit Court correctly rejected this argument, holding that the argument is
“plainly deficient” because Ms. Ward “was not a party to the Nominating Petition, nor
did she have a direct beneficial interest in it.” (AppX. 1 at 4) For the reasons below,
Representative Kulkarni requests that the Circuit Court’s Opinion be upheld.

i. Cathy Ward is not a party to the Nominating Petition.
The General Assembly adopted the 2018 revised version of the Uniform Law
Commission’s Law on Notarial Acts, including KRS 423.310(4), which provides that:
A notarial officer shall not perform a notarial act with
respect to a record to which the notarial officer or the
notarial officer’s spouse or other member of the notarial
officer’s immediate family is a party, or in which any of
those individuals has a direct beneficial interest. A notarial
act performed in violation of this subsection is voidable.
Id. (emphasis added). In its Comment on this statute, the ULC states that it prevents a
“circumstance in which performance of [a notarial] act might create a conflict of

interest.” Revised Uniform Law on Notarial Acts (2021), available at

https://uniformlaws.org.

This statute has not yet been interpreted by Kentucky appellate courts. But
because the statute uses contract terms such as “party,” “beneficial interest,” and
“voidable,” it is written with contract principles in mind and can be interpreted using
Kentucky contract law. A “party” to a contract is someone to whom an obligation is owed

under a contract or someone who owes an obligation. See, e.g., Presnell Constr.
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Managers, Inc. v. EH Constr., LLC, 134 S.W.3d 575, 579 (Ky. 2004) (describing the
relationship of those to a contract as “allowing them to sue each other but preventing a
third party from doing so” and noting that “the obligations arising out of a contract are
due only to those with whom it is made”).

In this case, Ms. Ward was not a party to the Nominating Petition nor does she
have any direct beneficial interest in the Petition. It is not Ms. Ward who is running for
office in the Democratic primary for District 40. Moreover, Ms. Ward receives no direct
beneficial interest from Representative Kulkarni’s Nominating Petition. The sole
beneficial interest at stake belongs to Representative Kulkarni and her place on the ballot.

Moreover, all obligations arising from the Nominating Petition were
Representative Kulkarni’s. She took the required oath wherein she swore to support the
Democratic party’s principles and policies, to accept the nomination and not withdraw
except for statutorily prescribed reasons, and to not knowingly violate any election law or
any law relating to corrupt and fraudulent practices. In exchange for taking this oath,
Representative Kulkarni received her name on the primary ballot.

On the other hand, Ms. Ward assumed no detriment and received no benefit as a
result of signing the Nominating Petition. She was nothing more than a witness to this act
and received nothing from it. Accordingly, Representative Kulkarni respectfully requests
the Court find that KRS 423.310 does not dictate the result requested by Mr. Horlander.

ii. The Pennsylvania cases cited by Mr. Horlander demonstrate that
Ms. Ward was not a party to the Nominating Petition.

In his Brief, Mr. Horlander cites to two Pennsylvania cases of In re: Nominating
Petition of Berg, 973 A.2d 447 (Pa. Commw. Ct. 2009) and In re: Nominating Petition of

Cooper, 643 A.2d 717 (Pa. Commw. Ct. 1994). His reliance on fifteen- and thirty-year-
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old Pennsylvania caselaw to strike a Kentucky elected official from the ballot belies the
problems with his argument. Regardless, both of these cases demonstrate that Ms. Ward
was not a party to Representative Kulkarni’s Nominating Petition and that she had no
beneficial interest in it.

In Berg, a candidate submitted over 250 signatures with affidavits, enough
signatures as required by Pennsylvania law, with his nominating petition to stand for
election. 973 A.2d at 448. However, 121 of those signatures were notarized by the
candidate himself, which violated Pennsylvania that “[n]o notary public may act as such
in any transaction in which he is a party directly or pecuniarily interested.” 1d. at 450.
The Court found that these affidavits must be stricken because the candidate himself had
notarized them. Id. There is no argument in the present case that Representative Kulkarni
notarized the signatures.

Further, in Cooper, the Pennsylvania Court was asked to decide whether a
candidate’s niece, as a notary, had ““a direct interest in the outcome of the campaign.” 643
A.2d at 727. The Court held that she did not because, while she “wanted her uncle to
win,” she was not paid by her uncle or his election committee and performed no
campaign work on his behalf. 1d. at 727-728. The Court found the evidence “not
sufficient” to “call into question the integrity of the notarization of the nominating
petitions.” Id. at 728.

The Pennsylvania Court’s reasoning in Cooper is applicable to the present case
with the caveat that the connection between Mr. Ward and Representative Kulkarni is
even more attenuated. Mr. Ward is not related to Representative Kulkarni but, instead, is

married to one of Representative Kulkarni’s signatories. There is simply no evidence that
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either Ms. Ward or her husband had any direct beneficial interest in Representative
Kulkarni’s Nominating Petition.

While Mr. Horlander cites two cases from Pennsylvania, he somehow missed
another Pennsylvania case that is more relevant. In the case of In re: Petrone, 713 A.2d
1175 (Pa. Commw. Ct. 1998) (Appx. 5), a petitioner challenged a candidate’s nominating
petition on the grounds that “a notary may not notarize the signature of a family
member,” specifically alleging an elector’s signature was notarized by a member of their
family. Id. at 1176-77. The Pennsylvania Court refused to disqualify the candidate,
holding that it would “not invalidate the petition because a member of the notary’s family
signed the petition as an otherwise qualified elector.” Id. at 1177. The Court found that,
much like Kentucky, Pennsylvania requires that election law “‘must be liberally
construed so as not to deprive an individual of his right to run for office, or the voters of
their right to elect a candidate of their choice.”” 1d. (quoting Nomination Petition of Ross,
190 A.2d 719, 720 (Pa. 1963)).

The same is true in the present case. As demonstrated above, Ms. Ward was
neither a party nor had a direct beneficial interest in Representative Kulkarni’s
Nominating Petition and Mr. Horlander’s arguments are based purely on form over
substance. Further, his claims are nothing more than an attempt to deprive District 40’s
voters of real choice based merely on technicalities.

iii. Mr. Horlander has made no argument in favor of voiding the
Nominating Petition.

Mr. Horlander ignores the last sentence of the notarial statute, which states “[a]
notarial act performed in violation of this subsection is voidable.” KRS 423.310(4)

(emphasis added). Mr. Horlander suggests that such acts are “void” instead of “voidable,”
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and he never articulated below or in this Court why Mr. Ward’s attestation should be
voided.

The Uniform Law Commission’s Comment on the statute is instructive. It states
that “[1]f a notarial officer should perform a notarial act in violation of [the statute], the
notarial act is not void per se.” Revised Uniform Law on Notarial Acts (2021). Instead, it
“may be voidable in an action brought by a party who is adversely affected by the
officer’s misdeed.” Id.

In the Comment, the ULC cites to the case of Galloway v. Cinello, 423 S.E.2d
875 (W. Va. 1992). (Appx. 6) In Galloway, the West Virginia Supreme Court rejected a
per se rule and instead used a two-step approach to determine if a document should be
voided based on a familial connection between a notary and a party to the document. See
id. at 879-80. The first step is to “determine whether the notary has a disqualifying
interest.” Id. at 879. If a disqualifying interest is found, a court must then determine
Whether ““actual prejudice, unfair dealing, or undue advantage” resulted in an “improper
benefit.” Id. at 880.

If applied here, the answer to both questions must be in the negative. Neither of
the Wards had any disqualifying interest in Representative Kulkarni’s Nominating
Petition, Mr. Horlander was not adversely affected by Mr. Ward serving as notary, nor
has Mr. Horlander asserted any ill-gotten benefit on behalf of the Wards.

In short, Mr. Horlander ignores the last sentence of KRS 423.310(4) and his
arguments proceed as if there is no difference between the term “void” and “voidable.”
Because Mr. Ward’s attestation was not “void” and there is no reason for this Court to

void it, his appeal on this ground should be rejected.
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CONCLUSION
Because the Circuit Court did not abuse its discretion, because its factual findings
were not clearly erroneous or manifestly unjust, and because its legal conclusions were
correct, Representative Kulkarni requests that this Court affirm the Circuit Court’s
Judgment.
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NO. 24-CI-1903 JEFFERSON CIRCUIT COURT
DIVISION THREE
JUDGE MITCH PERRY
DENNIS HORLANDER PLAINTIFF

V.
NIRUPAMA KULKARNI DEFENDANT

OPINION AND ORDER

This matter comes before the Court on the Plaintiff’s Petition to Disqualify pursuant to
KRS 118.176. The parties have completed briefing, and the Court heard arguments from counsel.
After careful consideration of the record and applicable law, the Court determines that the

Plaintiff’s Petition should be denied.

Factual Backeround

The Plaintiff, former state Representative Dennis Horlander, has filed this lawsuit alleging
that the incumbent state Representative for House District 40, Nirupama “Nima” Kulkarni, must
be disqualified from the upcoming Democratic Primary Election because she did not have two
members of the Democratic Party sign her Nominating Petition. One of the signatories, Sharon
LaRue, was in fact a registered Republican when she signed the Nominating Petition on December
22,2023, and when Ms. Kulkarni filed her paperwork with the Secretary of State on January 2,
2024. Apparently, Ms. LaRue’s partisan registration status was unknown to Ms. Kulkarni at the
time. Ms. Kulkarni testified that she had no reason to believe that Ms. LaRue was not a member
of the Democratic Party based on their extensive prior history and dealings.

On January 8, 2024, the issue of Ms. LaRue’s partisan registration was brought to Ms.
Kulkarni’s attention by the Democratic Party Leadership. Ms. Kulkarni then took immediate steps
to rectify the situation and Ms. LaRue did indeed change her party affiliation to the Democratic
Party on January 8, 2024. The Secretary of State subsequently certified Ms. Kulkarni’s name on
the primary election ballot on January 17, 2024.
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Legal Standard

The qualifications of a candidate to stand for election in Kentucky may be challenged
through the process provided in KRS 118.176. “The bona fides of any candidate seeking
nomination as the nominee of a political party ... may be questioned by any qualified voter entitled
to vote for the candidate or by an opposing candidate by summary proceedings consisting of a
motion before the Circuit Court of the judicial circuit in which the candidate whose bona fides is
questioned resides.” KRS 118.176(2). In these proceedings, the burden of proof is on the person
challenging the bona fides of a candidate. KRS 118.176(3). Election statutes, such as KRS
118.176, are to be construed “liberally, especially in favor of citizens whose right to vote they tend

to restrict.” Greene v. Slusher, 190 S.W.2d 29, 32 (Ky. 1945).

Legal Analysis

At the outset, the Court must address the issue of standing. Kentucky courts have “the
constitutional duty to ascertain the issue of constitutional standing ... to ensure that only
justiciable causes proceed in court.” Commonwealth, Cabinet for Health & Fam. Servs., Dep’t
for Medicaid Servs. v. Sexton by & through Appalachian Reg’l Healthcare, Inc., 566 S.W.3d
185, 192 (Ky. 2018) (emphasis omitted). The Defendant has alleged that the Plaintiff does not
have standing to bring this challenge because he does not actually reside in House District 40.
The testimony on this issue established that the Plaintiff is registered to vote at an address in
District 40. However, that address is zoned commercial and appears to be a commercial office
space. The Plaintiff was firm in his testimony that he resides in that apparent office space. While
that may raise collateral issues for the Plaintiff, it is sufficient to establish that he is indeed a
qualified voter to bring this challenge.

Turning next to the merits of the Plaintiff’s Petition. The Plaintiff relies heavily upon
Morris v. Jefferson County Clerk, 729 S.W.2d 444 (1987). That case is factually very similar to
this. Former Circuit Court Judge Geoff Morris was running for election as Commonwealth
Attorney. One of the signatories for Judge Morris’ petition was not a qualified voter when he
signed the affidavit, nor when the nominating papers were filed. Id. at 445. Notably, just as Ms.
LaRue did here, the signatory registered to vote after the candidate registration deadline had

passed. Id. The Kentucky Supreme Court struck Judge Morris from the ballot, because the statute
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required that “at the time the affidavit is signed and the nomination papers filed, the affiant must
be voter registered to vote as a member of the party to which the candidate belongs.” 1d. 445-46.

Subsequently, KRS 118.125 was revised by the General Assembly in 1990. The General
Assembly specifically removed the timing language, “at the time of filing” in KRS 118.125(3).
The Defendant has tendered an Affidavit from Senator Gerald Neal who co-sponsored Senate
Bill 47 that made this change, indicating that this change was made deliberately by the General
Assembly and as a result of the Supreme Court’s decision in Morris.

The Court is now left with a basic exercise in statutory interpretation. The removal of a
phrase from a statute sends just as clear a signal to the judiciary as the addition of a phrase.
“Where a clause in an old enactment is omitted from the new one, it is to be inferred that the
Legislature intended that the omitted clause should no longer be the law.” Inland Steel Co. v.
Hall, 245 S.W.2d 437, 438 (Ky. 1952). The General Assembly intentionally removed the timing
component of KRS 118.125 in 1990. This removal must be presumed to effect a change in the
law. Eversole v. Eversole, 185 S.W. 487, 489 (Ky. 1916). It is clear therefore that as long as the
other requirements of KRS 118.125 are met, the paperwork is valid and can be properly certified
by the Secretary of State. That is precisely what happened in this case.

The Plaintiff also raised an issue in the briefing regarding the second signatory to the
Defendant’s Petition. This was not plead in the initial Petition, but the Court will address it still
as it too is plainly deficient. The Plaintiff argues that the second signatory, Mrs. Cathy Ward, is
also deficient because her husband, Mr. William Ward, notarized the nominating petition. The
Plaintiff cites to KRS 423.310(4) which provides that a notarial officer shall not perform a
notarial act with respect to a record to which the notarial officer, their spouse or immediate
family is a party, or in which any of those individuals has a direct beneficial interest. A notarial
act performed in violation of KRS 423.310(4) is voidable.

KRS 423.310(4) is clearly not offended by the actions of the Wards here. Mrs. Ward was
not a party to the Nominating Petition, nor did she have a direct beneficial interest in it. Ms.
Kulkarni is the party and the only person to have a direct beneficial interest in the Petition. There
is no colorable argument for Mrs. Ward falling under either branch. She was merely a witness,
and therefore KRS 423.310(4) is not implicated in any way.

In sum, Mr. Horlander’s Petition fails to establish the heavy burden required to disqualify

a candidate from the ballot. While it is true that Ms. Kulkarni should have been more diligent in
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preparing the paperwork, she also took immediate action to correct the issue when she learned of
it. Notably, the issue was resolved shortly after Ms. Kulkarni’s discovery of it. All this occurred
well before the Secretary of State’s certification. With the timing element removed from KRS
118.125, the Court views the Secretary of State’s certification date as the significant deadline in
this process.

The Court is mindful too of Kentucky’s longstanding history and tradition that “liberal
construction in favor of broad voter participation is deeply embedded in Kentucky law.”
Heleringer v. Brown, 104 S.W.3d 397, 403 (Ky. 2003). Viewed in that permissive light, the
Court cannot justify interfering in the electoral process on the inadequate grounds presented here.
Accordingly, with the Court being sufficiently advised,

IT IS ORDERED that the Plaintiff’s Petition to Disqualify is DENIED.

THIS IS A FINAL AND APPEALABLE ORDER. THERE IS NO JUST CAUSE FOR DELAY.

Bt

/sl HON. MITCH PERRY

electranically signed
GZAIZ02411:16:68 AMET

HON. MITCH PERRY, JUDGE

CC:  Hon. Steven Megerle
Counsel for Plaintiff

Hon. James Craig
Counsel for Defendant

Hon. Jennifer Scutchfield
Counsel for Secretary of State

Hon. Natalie Johnson
Hon. Kathryn Meador
Counsel for Jefferson County Clerk Holsclaw

Hon. Taylor Austin Brown
Counsel for State Board of Elections
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NO. 24-CI-001903 JEFFERSON CIRCUIT COURT
DIVISION THREE (3)
HON. MITCH PERRY

DENNIS HORLANDER PLAINTIFF
V. AFFIDAVIT OF GERALD NEAL
NIRUPAMA KULKARNI, ef al. DEFENDANTS

* ok ok ok %k

The Affiant, Gerald Neal, having been duly sworn, swears and affirms the following:

It My name is Gerald Neal and I am over the age of eighteen and competent to
testify to the matters contained in this Affidavit.

2. I am a member of the Kentucky State Senate, having been elected for the first
time in November 1988.

3 In 1990, I co-sponsored Senate Bill 47, which implemented wide-ranging changes
to Kentucky’s election laws.

4. In addition to other changes, Senate Bill 47 removed the words “at the time of
filing” from KRS 118.125(3).

e The bill did not replace those words in any of the provision of the Kentucky
Revised Statutes, and no other timing requirement was placed in KRS 118.125 by Senate Bill 47
or, to my knowledge, any other bill since that time.

Further the Affiant sayeth naught.

/A //71{,4‘% ZZ ﬁzf/i

Gerald Neal S
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Commomuealth of Kentucky

Court of Appeals

NO. 2022-CA-1238-EL

SUSAN TYLER WITTEN MOVANT

ON MOTION FOR INTERLOCUTORY RELIEF
ARISING FROM JEFFERSON CIRCUIT COURT
v. HONORABLE ANNIE O’CONNELL, JUDGE
ACTION NO. 22-CI-005228

SUE FOSTER;

. STATE BOARD OF ELECTIONS;

AND MICHAEL G. ADAMS,

IN HIS OFFICIAL CAPACITY

AS SECRETARY OF STATE RESPONDENTS

ORDER
- GRANTING MOTION TO SET ASIDE

Hok ko kk okk ok

BEFORE: CLAYTON, CHIEF JUDGE; GOODWINE AND MCNEILL,
JUDGES.

Pursuant to Kentucky Revised Statute (KRS) 118.176, Movant Susan
Tyler Witten filed a motion to set aside an Octobef 19, 2022, Opinion and Order of
the Jefferson Circuit Court finding that she is not a bona fide candidate for the

office of State Representative of House District 31 and disqualifying her from the

OGA-3) 20514

000002 of 000009



000003 of 000009

November 8, 2022, general election ballot. Respondent Sué Foster moved to strike |

the motion to set aside on the ground it cites an unpublished order of this Court.
Having reviewed the recérd and being otherwise sufficiently advised;
IT IS HEREBY ORDERED that the motion to strike shall be, and hereby is,
DENIED. IT IS FURTHER ORDERED that Witten’s motion to set aside the
~ Qctober 19, 2022, Op’inibn and Ordér shall be, and héreby is, GRANTED.
| I BACKGROUND
Oq January 19, 2022, Susan Tyler ‘-Witten (V&ittén) filed a Notification
and Declaration of her intent to run for State Representative in the 31st District.
Therein, Witten declared that she resided'ét a certain address and that she was a
voter in Precinct E179. Witnesses Dwight Witten and Rebecca A. Tyler likewise
averréd that they “are from the district or jui'isdiction from .whicil the cahdid_éte
‘seeks nomination[.]”" Senate Bill 3 “redrew;’ District 31 'effectix;e J anuary 20,
 2022. See 2022 Ky. Acts ch. 8 (S:B. 3) (eff. Jan. 20, 2022). The residencies of
Witten and her witnesses did not change; but the new legislation altered the

4

number of their designated districts.! 'Wiften maintains that had she re-filed her

N

Notification and Declaration on January 20, 2022, it “would have been exactly the

same and sufficient in all respects[.]” (Emphasis in original.)

1 Dwight Witten’s numbered district changed from District 32 to District 31 effective January
20, 2022. Rebecca A. Tyler’s numbered district changed from District 33 to District 31.

2
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On October 7, 2022, Respondent Sue Foster (Foster) filed a petition in
the Jefferson Cirquit Céur{ seeking to disqualify Witten from running in the
general election. Specifically, Foster asserted that Precinct E179 was not in
District 31 on J anuary 19; 2'022,‘and neither Were the residences of Dwight Witten
and Rebecca A. Tyler. Fostef 4a11eged that “[a]s a result of her failure to file two
{zalid afﬁd;cwits, Witten is not a bona fide candidate[.]” The circuit court agreed
and disqualified Wiﬁen from the general election. ballot. |

II | ANALYSIS

We shall begin our ahalysis by addressing Whemer Foster’s petition
seeking Witten’s disqualification waS'timely filed in the circuit court. KRS
'1 18.176 provides, in relevant part:

" (1) A “bona fide” candidate means one who is seeking
nomination in a primary or election in a specia] or
regular election according to law. '

(2) The bona fides of any candidate seeking nomination
as the nominee of a political party or a nonpartisan or
judicial nominee in a primary or election to an office
as a member of a political organization, political
group, or as an independent in a special or regular

~election may be questioned by any qualified voter

- entitled to vote for the candidate or by an opposing
candidate by summary proceedings consisting of a
motion before the Circuit Court of the judicial circuit’
in which the candidate whose bona fides is questioned
resides. An action regarding the bona fides of the
nominee of a political party or a nonpartisan or
judicial nominee may be commenced at any time
prior to the primary. An action regarding the bona

3
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fides for election to an office as a member of a

- political organization, political group, or as an
independent may be commenced at any time prior to a
special or regular election. The motion shall be tried
summarily and without delay. Proof may be heard
orally, and upon motion of either party shall be
officially reported. . . .

The laﬁguage “may be commenced at any time prior to the primary”
was added by the General Assembly as part of statutory revisions effectivel June
29,2021. See Ky. Acts ch. 197 (H.B. 574) (2021). The prior version of KRS
| 118.176(2), enactéd in 2010, read, “An action regarding the bona fides of any

candidate seeking nomination or election in a primary, special, or regular election

may be commenced at any time prior to the regular election.” See Ky. Acts ch. 123 -

(H.B. 97) (2010). The circuit court found that the statute permits, but does not
mandate, that an action regarding the bona fides of the nominee ofa political party
be commenced before the primary. We disagree.

“When a statute is amended, the presumption is that the legislature
intended to change the law.” City of Somerset v. Bell, 156 S.W.3d 321, 326 (Ky.
App. 2005). In other words,

[w]here a statute is amended or re-enacted in different

‘language, it will not be presumed that the difference
between the two statutes was due to oversight or
inadvertence on the part of the Legislature. On the

~ contrary, it will be presumed that the language was

intentionally changed for the purpose of effecting
a change in the law itself.

OGAR) 2054
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Id. (citing Eversole v. Eversole, 169 Ky. 792, 185 S.W. 487, 489 (1916)). In

Stephenson v. Woodward, 182 S.W.3d 162 (Ky. 2005), the Kentucky Supreme

Court construed the version of KRS 118.176 effective in 2005, which provided that

an action to challenge the bona fides of a candidate in a general election “may be
commenced at any time prior to the general election.” Id. at 170. See 2011 Ky.

Acts ch. 52 (H.B. 85) (2001). thing that the statute was “clear and free of any |

J -
ambiguity or uncertainty” and that the “terminology used in the statute is of

common parlance,” the Court held:

The statute employs the very broad and expansive
language that the action may be commenced at any

time prior to the general election. . . . [I]t places no
restrictions as to exactly how far in advance of the
general election the motion may be filed, nor does it
identify a deadline other than “the general election.”
We need not resort to speculation or conjecture to discern
the legislative intent of this portion of KRS 118.176: the
only logical interpretation is that it authorizes challenges
up to the time that the general election commences.

182 S.W.3d at 170 (some emphasis a_dded).
Both the former and prior versions of KRS 118.176 utilize the term
.“may,” which is unextraordinary as actions challenging a candidate’s bona fides
are never mandated. But, based on the foregoing case law, we conclude that with
the 2021 améndments to the 2010 statute, the General Assembly changed the
applicable deadline from “prior to the regular election” to “prior to the primary”

for challenges involving a political party, nonpartisan, or judicial nominee.

S
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Regardless, even if the challenge to Witten’s bona fides were

considered timely, we hold the circuit court erred in ordering her disqualified from

the ballot because it is residency in a particular geographic area, and notin'a
district of a certain number, that is relevant and dispositive.

“Aé used in KRS 118.176, bona fides refefs to the good faith,
génuineness,‘and qualifications of a candidate to hold the office tc; which election
is sought.” Kentucky State Bd. of Elections v Faulkner, 591 S.W.3d 398, 403 (Ky.
2019). In addition td the statute’s imposiﬁg the burden of proof upon the party
challenging the candidate’s bona fides, KRS 118.176(3), the qualifications 6f a
candidate shall be interpreted “to prevent restriction of the rights of citizens to
vote.” Heleringer v. Brown, 104 S.W.3d 397, 404 (Ky. 2003). “The iAdea of liberal
construction iﬁ favor of broad voter participation is deeply embodied in Kentucky
law.” Id. at 403. Thus, any “doubt should be resolved in favor of allowirig the
candidacy to continue.” Id. See also Hoffman v. Waterman, 141 S.W.3d 16, 18 -
(Ky. App. 2004) (accord).

We find the case of McConnell v. Marshall, 467 S.W.2d 318 (Ky.

1971), to be controlling.? There, the General Assembly had created a new

2 Foster and the circuit court relied upon Morris v. Jefferson County Clerk, 729 S.W.2d 444 (Ky.
1987). Morris is distinguishable because there, the witness was not from the same political party
as the candidate and was not a registered voter. The case did not turn upon the witness’s
residency in a particular district.

6
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legislative district, District 31, “composed solely of territory in J efferéon County
that-formerly was embraced in other-numbered districts[,]” effective M;'slr'ch 24,
1971. Id. at 319. McCémneH was disqgaliﬁed. as a candidate for nomination to
state r'epresentative on the ground he would “not have resided in the geogfaphical
area embrace.d by the 31st Legislative District one year by the t.imev:;of the regular
election in November[,]” in violation of Section 32 of the Kentucky Constitution.
He had moved into ;che area geograi)hically comf)ri'sing the nev;/ District 3 1. on
‘March 11. Denying his petition for a writ of prohibition, the Court found

unpersuasive McConnell’s contention that the applicable residency requirement

was satisfied in his case because he had resided in some poi'tion of Jefferson

County “for much more than a year,]” and the 31st District “was newly created . .

. by legislation which did not become effective until March 24.” Id. at 319.
Instead, the Court reasoned:

The circuit court held that the purpose of [the
constitutional residency requirement] is to insure that
candidates for representative have acquired a familiarity
with the people and area which they seek to represent,
and that the geographical area of residence is the
important consideration. We agree with that view.
Requiring a period of residence in the 31st District as
an entity would serve no useful purpose. The district
designations are merely conveniences in defining
voting areas, and they have no intrinsic purpose such
“as would furnish a basis for requiring a candidate to be
identified with a district as a numbered unit as
distinguished from being identified with the

)
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geographical area defined by the district boundaries.

Id. at 320 (emphasis added).

Under this precedent, Foster’s argument that Witten is not a bona fide o

candidate for State Representative of the 31st District plainly fails. There is no
evidence in the record nor argument suggesting fhat the respecfive addresses of
Wittén and witnesses Dwight Witten and Rebecca A. Tyler changed between
J amiary 19, 2022, the date Witten filed her nomination pa;pers, and January 20,
2022, thé date Senate Bill 3 became effectiye. The underlying pétitién dqes not
allege that any of these three individuals does not presently reside in District 31 as
newly dra@ and, indeed, the circuit court found “affiants Dwight Witten and
Re;,becca Tyier now reside in District 31.” We must conclude, theréfore, that the
circuit court erred in disqualifyin_g Witten as all three individuals at issue have
been continuously “identified with the geographical area defined by the [present
District 31] boundaries” at all relgvant times._
1II. F CONCLUSION ..

'WHEREFORE, fhe motion to strike is DENIED. Witt_en’s motion to

. set aside pursuant to KRS 118.176 is GRANTED. The Jefferson Circuit Court’s

October 19, 2022, Opinion and Order is hereby SET ASIDE. - |

ENTERED: 0CT 28 202 W /‘? W@

JUDGE, COURT OF APPEALS
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In re Petrone

Commonwealth Court of Pennsylvania
April 7, 1998, Decided ; April 7, 1998, Filed
No. 283 M.D. 1998

Reporter
713 A.2d 1175 *; 1998 Pa. Commw. LEXIS 346 **

IN THE MATTER OF: THE NOMINATION PETITION OF
THOMAS C. PETRONE, CANDIDATE FOR
REPRESENTATIVE IN THE GENERAL ASSEMBLY
FROM THE 27TH LEGISLATIVE DISTRICT; Objection of
MICHAEL WATTICK, Petitioner

Subsequent  History: [**1] Memorandum  Opinion
Redesignated Opinion and Ordered Published May 18, 1998.

Disposition: After hearing held on Petitioner, Michael
Wattick's, Petition to Set Aside the Nomination Petitions of
Thomas C. Petrone, it is hereby ordered that said Petition is
DENIED. The Motion to Dismiss filed by Thomas C. Petrone
is SUSTAINED. The Secretary of the Commonwealth is
directed to certify the name of Thomas C. Petrone as for
inclusion on the ballot for the May, 1998 primary election as a
candidate for Representative of the 27th Legidative District
of the General Assembly. Each party to bear his own costs.

CoreTerms

notaries, nominating petition, circulator, notarize, candidate,
Election, signatures, invaidate

Case Summary

Procedural Posture

Petitioner democratic candidate for the general assembly had
filed a motion to set aside the nomination petitions of
opposing candidate, on the basis that the petitions were not
legally notarized under 57 P.S § 165(€), 1953 Pa. Laws 1323,
because the notaries were objector's employees, had notarized
other circulated petitions, and had notarized signatures of a
family member. Opposing candidate objected to the mation,
requesting dismissal.

Overview

Petitioner democratic candidate for the general assembly filed

OGAR) 2054

a motion to set aside the nomination petitions of objector
candidate on the grounds that the notarizations were illegal
under 57 P.S § 165(e), 1953 Pa. Laws 1323, because the
notaries were objector's employees, had notarized other
circulated petitions, and had notarized signatures of a family
member. Objector candidate had objected to the motion and
the court treated the objection as a motion to dismiss the
motion under 25 P.S. 88§ 2600-3591, 1937 Pa. Laws 1333.
The court granted objector's motion to dismiss and held that
the notaries were actualy employed by the democratic party
and not the objector, that the notarization of another
circulator's affidavit by a notary that also acted as a circulator
for the same candidate was not improper, and notarization of
a circulator's signature was proper even if it was a family
member and consequently were valid under the notary law.

Outcome

The court dismissed the motion and held that absent
allegations of fraud, the notarization of another circulator's
affidavit by a notary that also acted as a circulator for the
same candidate, in and of itself, was not improper, the
notaries had worked for the democratic party only, and
notarization of a circulator's signature was proper even if it
was afamily member.

L exisNexis® Headnotes

Governments > State & Territorial
Governments > Elections

HNl[.f'.] State & Territorial Governments, Elections

The Pennsylvania Election Code does not authorize
preliminary objections to a petition to set aside a nomination
for office and, therefore, this commonwesalth court will treat
them as amotion to dismiss. 25 P.S. §§ 2600-3591, 1937 Pa.
Laws 1333.
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Governments > State & Territorial
Governments > Elections

HNz[ﬂ’.] State & Territorial Gover nments, Elections
Pursuant to 25 P.S. § 912.1, a candidate is required to obtain

three hundred valid signatures on nomination petitions for
Representative in the General Assembly. 25 P.S § 2872.1.

Governments > Courts > Judges
HNS[;".] Courts, Judges
No notary public may act as such in any transaction in which
he is a party directly or pecuniarily interested. 57 P.S §
165(e), 1953 Pa. Laws 1323.

Counsel: Michael Wattick, petitioner, for himself.

Samuel P. Kamin and Ann Marie Williams, Pittsburgh, for
respondent.

Judges: BEFORE: HONORABLE JESS S. JJULIANTE,
Senior Judge. OPINION BY SENIOR JUDGE JIULIANTE.

Opinion by: JESS S. JULIANTE

Opinion

[*1176] ORIGINAL JURISDICTION

ORDER

AND NOW, this 18th day of May, 1998, it is ordered that the
above-captioned opinion filed on April 7, 1998 shall be
designated OPINION, rather than MEMORANDUM
OPINION, and it shall be reported.

JESS S. JULIANTE, Senior Judge

OPINION BY SENIOR JUDGE JULIANTE

Before the Court is the Petition[**2] to Set Aside the
Nomination Petitions of Thomas C. Petrone (Petrone) as
candidate of the Democratic Party for the office of
Representative in the General Assembly, 27th Legidative
District. Objector is Michael Wattick (Wattick). Wattick is
also a candidate for the Democratic nomination for the Office
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of Representative in the General Assembly from the 27th
District and thus, he has standing to object. In Re: Nomination
Petition of Smith, 102 Pa. Commw. 180, 516 A.2d 797 (Pa.
Cmwith. 1986). The Court notes that the petition to set aside
was timely and properly filed, and that the objections therein
were sufficiently specific so as to put the candidate on notice
of the challenges. See In Re: Nomination Petition of Bishop,
525 Pa. 199, 579 A.2d 860 (1990).

In response to Wattick's objections, Petrone filed preliminary
objections to Wattick's Petition to Set Aside. However, HN1[
?] the Pennsylvania Election Code (Election Code) 1 does
not authorize preliminary objections and therefore, this Court
has treated Petrone's preliminary objections as a motion to
dismiss. On April 2, 1998, this Court held a hearing on
Wattick's Petition to Set Aside the Nomination Petitions in
Pittsburgh, Pennsylvania. [**3]

M["F] Pursuant to Section 912.1 of the Election Code, a
candidate is required to obtain three hundred valid signatures
on nomination petitions for Representative in the Genera
Assembly. 25 P.S § 2872.1. Wattick challenges 1,164 of the
1,269 signatures appearing on Petrone's nomination petitions.

Wattick alleges that 1,164 of the signatures on Petrone's
petitions are invalid because 1) two of the notaries that
notarized Petrone's nomination petitions are aides in his
district office and as such, violated Section 19(e) of the
Notary Public Law 2; 2) a notary that acted as a circulator of
petitions may not notarize another circulator's affidavit; and
3) a notary may not notarize the signature of a family
member.

[**4] Wattick first maintains that notaries Susan P.
Kaczorowski and Mary Lou Finello violated Section 19(e) of
The Notary Public Law which states that H_I\IS["IT] "no notary
public may act as such in any transaction in which he is a
party directly or pecuniarily interested." 57 P.S. § 165(¢g). Ms.
Kaczorowski and Ms. Finello are currently members of
Petrone's district office staff. Wattick argues that because the
notaries are employed by Petrone, they have a direct and
pecuniary interest in Petrone's re-election; that being, their
continued employment.

However, Ms. Kaczorowski credibly testified that although
she works in Petrone's district office, she is employed by the
Democratic Party. Indeed, Ms. Kaczorowski's employment
contract provides that she is to be paid with funds from the
Democratic Party and that the Democratic Party may

1Act of June 3, 1937, P.L. 1333, asamended, 25 P.S. 88 2600-3591.

2Act of August 21, 1953, P.L. 1323, asamended, 57 P.S. 8 165(g).
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terminate her employment at any time. See Petrone Exhibit A.
Wattick stipulated that Ms. Finello's testimony would be the
same.

Additionally, Petrone testified that Ms. Kaczorowski's and
Ms. Finello's employment might very well continue with the
Democratic Party in the event that he is not re-elected.
Petrone stated that his district office staff members may
be[**5] reassigned to other Democratic legislators or that
they may become staff members of the incoming
representative should his bid for re-election fail. From the
Court's personal observations, this testimony is found to be
true and is accepted as credible.

Although Wattick tried to establish otherwise, it became
evident that Ms. Kaczorowski's and Ms. Finello's employment
status is determined not by the outcome of the primary
election, but rather by the Democratic Leadership of the
House of Representatives. Therefore, a direct or pecuniary
interest of the notaries in the May, 1998 primary election is
not evident from the record and thus, any nomination petitions
notarized by them will not be invalidated.

Wattick further challenges those petitions that were notarized
by a notary [*1177] that also acted as a circulator for
Petrone. The notaries did not notarize their own circulating
affidavits. Wattick does not cite to, nor can the Court find,
any case law that holds that a circulator of a nomination
petition may not notarize a nomination petition circulated by
another individual. It is quite clear that a circulator may not
notarize his own signature. See In Re: Nomination Petition of
Kersten, [**6] 525 Pa. 65, 575 A.2d 542 (1990). However, in
this instance, the notaries notarized another circulator's
affidavit, not their own. In doing so, the notaries merely
attested to the circulator's affidavit and not to the actua
signatures contained in the nomination petitions. Absent
allegations of fraud, we find that the notarization of another
circulator's affidavit by a notary that also acted as a circulator
for the same candidate, in and of itself, is not improper.

Finally, Wattick challenges the notarization of a nomination
petition by Ms. Kaczorowski because one of her family
members signed the nomination petition. In Wolfe v. Switaj

106 Pa. Commw. 1, 525 A.2d 825 (Pa. Crmwith. 1985), we
held that a notary's signing of a nomination petition as an
elector did not invalidate her notarial act on that petition
because she was only notarizing the circulator's affidavit and
not the individual signatures contained thereon. Here, Ms.
Kaczorowski attested to the signing of the circulator's
affidavit by the circulator. Thus, where we would not
invalidate the nomination petition of a candidate because a
notary signed the petition as an elector, we will likewise not
invalidate the petition [**7] because a member of the notary's
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family signed the petition as an otherwise qualified elector.
See Nomination Petition of Ross, 411 Pa. 45, 48, 190 A.2d
719, 720 (1963)(semina case holding that "Election Code
must be liberally construed so as not to deprive an individual
of hisright to run for office, or the voters of their right to elect
a candidate of their choice.").

Accordingly, Wattick's Petition to Set Aside the Nomination
Petitions of Petrone is DENIED and Petrone's motion to
dismissis SUSTAINED.

JESS S. JULIANTE, Senior Judge

ORDER

AND NOW, this 7th day of April, 1998, after hearing held on
Petitioner, Michael Wattick's, Petition to Set Aside the
Nomination Petitions of Thomas C. Petrone, it is hereby
ordered that said Petition is DENIED. The Motion to Dismiss
filed by Thomas C. Petrone is SUSTAINED.

The Secretary of the Commonwealth is directed to certify the
name of Thomas C. Petrone as for inclusion on the ballot for
the May, 1998 primary election as a candidate for
Representative of the 27th Legidlative District of the Genera
Assembly.

The Chief Clerk is directed to notify the parties hereto and
their counsel and also to certify a copy thereof [**8] to the
Secretary of the Commonwealth.

Each party to bear his own costs.

JESS S. JULIANTE, Senior Judge

End of Document
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Galloway v. Cindlo

Supreme Court of Appeals of West Virginia
September 8, 1992, Submitted ; October 23, 1992, Filed
NO. 21226

Reporter
188 W. Va. 266 *; 423 SEE.2d 875 **; 1992 W. Va. LEXIS 198 ***

WILLIAM E. GALLOWAY, Plaintiff V. ROSE ANN
CINELLO, Defendant

Prior History: [***1] Certified Questions from the Circuit
Court of Brooke County. Honorable Callie Tsapis, Judge.
Civil Action No. 92-C-16-Ts

Disposition: Answered and Dismissed

CoreTerms

notary, trust deed, acknowledgment, disqualifying interest,
deed, bankruptcy court, void, notary public, notarized,
invalid, cases, secured creditor, proximately, signature

Case Summary

Procedural Posture

Plaintiff lawyer filed an action for declaratory judgment as to
whether he was liable to defendant beneficiary-creditor when
a bankruptcy court held, based upon a prior state supreme
court case, the deed of trust void due to the lawyer acting as
both the trustee and notary to the instrument. The Circuit
Court of Brooke County (West Virginia) certified the issue to
the West Virginia Supreme Court, pursuant to W.Va. Code §
58-5-2 (1967).

Overview

The court addressed the lawyer's liability by first observing
that as a notary he authenticated the execution of documents.
Next, the court noted that its prior rationale for invalidating a
deed of trust acknowledged by a trustee was based upon the
act being of a judicia nature that required disinterested
fidelity, and that the rule regarding the disqualifying interest
of a notary was contained in W.Va. Code § 29C-3-102 (1985)
of the Uniform Notary Act. The court found that the lawyer
clearly had a disqualifying interest because he notarized the
deed of trust to which he was a party. The court held that,
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prospectively, where there was a disqualifying interest, and a
suggestion of actua prejudice, unfair dealing, or undue
advantage was raised, the notary or any party that sought to
support the challenged document had to demonstrate that no
improper benefit was obtained and no harm occurred as a
result of the disqualified act.

Outcome

The court held that the lawyer, when he acted as a trustee-
notary on a deed of trust, was liable to the beneficiary-creditor
because the lawyer was negligent in acting in that dua role
when it was apparent under existing case law that such a
defect in acknowledging the deed of trusted voided the deed
and caused the beneficiary-creditor to loose her status as a
secured creditor in bankruptcy.

L exisNexis® Headnotes

Civil Procedure > Appeals > Appellate
Jurisdiction > Certified Questions

H Nl[i'..] Appellate Jurisdiction, Certified Questions

See W.Va. Code 58-5-2.

Evidence > Authentication > General Overview

Real Property Law > Deeds > Validity
Requirements > Enforceability

HN2[1"..] Evidence, Authentication

An acknowledgment is a forma declaration before an
authorized public official, i.e., a notary public, by a person
who has executed an instrument that the instrument is his free
act or deed. An acknowledgment has three functions. to
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authenticate the instrument; to permit the instrument to be
introduced into evidence without proof of execution; and to
entitle the instrument to be recorded. An acknowledgment is a
prerequisite to recording an instrument. W.Va. Code § 39-1-2
(1933).

Real Property Law > Deeds > Validity
Requirements > Enforceability

HN3[&] Validity Requirements, Enfor ceability

See W.Va. Code § 29C-3-102 (1985) of the Uniform Notary
Act.

Real Property Law > Deeds > Validity
Reguirements > Enforceability

HN4[$'..] Validity Requirements, Enfor ceability

The court holds that a notary's disqualifying interest can result
in voiding an instrument that has been notarized by him. In
deciding whether to void the instrument, a court should
consider whether an improper benefit was obtained by the
notary or any party to the instrument, as well as whether any
harm flowed from the transaction. To the extent that Tavenner
v. Barrett, 21 W. Va. 656 (1883), and related cases state or
imply the contrary, they are overruled.

Real Property Law > Deeds > Validity
Reguirements > Enforceability

HN5[1".] Validity Requirements, Enfor ceability

The court concludes that once it is shown that a notary has a
disqualifying interest in an instrument which he
acknowledged, and a suggestion of actual prejudice, unfair
dealing, or undue advantage is raised by an adverse party,
then the burden shifts to the notary or any party seeking to
support the challenged document to demonstrate that no
improper benefit was obtained and no harm occurred as a
result of the disqualified act.

Real Property Law > Deeds > Validity
Requirements > Enforceability

Torts > Remedies > Damages > General Overview
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Torts > ... > Elements > Causation > General Overview

Torts> ... > Causation > Proximate Cause > Generd
Overview

HN6[$".] Validity Requirements, Enfor ceability

W.Va. Code § 29C-6-101 (1985) of the Uniform Notary Act
(act) states: A notary public is liable to the persons involved
for all damages proximately caused by the notary's officia
misconduct. The term "official misconduct” means the
wrongful exercise of a power or the wrongful performance of
a duty. The term "wrongful" as used in the definition of
official misconduct means unauthorized, unlawful, abusive,
negligent, reckless or injurious. W.Va. Code § 29C-6-201 of
the act. The term "proximately caused" used in W.Va. Code 8§
29C-6-101, is further refined in W.Va. Code 8§ 103: It is not
essential to a recovery of damages that a notary's official
misconduct be the only proximate cause of the damages.

Syllabus

SYLLABUSBY THE COURT

1. W. Va. Code, 29C-3-102 (1985), states that a notary with a
disgualifying interest may not legally perform any notarial act
in connection with the transaction. It does not address the
validity of a document acknowledged before a notary with a
disqualifying interest.

2. A notary's disqualifying interest can result in voiding an
instrument that has been notarized by him. In deciding
whether to void the instrument, a court should consider
whether an improper benefit was obtained by the notary or
any party to the instrument, as well as whether any harm
flowed from the transaction. To the extent that Tavenner v.
Barrett, 21 W. Va. 656 (1883), and related cases state or
imply the contrary, they are overruled.

3. Onceit is shown that a notary has adisqualifying interest in
an instrument which he acknowledged, and a suggestion of
actual prejudice, unfair dealing, or undue advantage is raised
by an adverse party, then the burden shifts to the notary or
any party seeking to support the challenged [***2] document
to demonstrate that no improper benefit was obtained and no
harm occurred as aresult of the disqualified act.

4. W. Va. Code, 29C-6-101 (1985), states that a notary public
is liable to the persons involved for all damages proximately
caused by the notary's official misconduct.

5. W. Va. Code, 29C-6-201, provides that the term "official
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misconduct” means the wrongful exercise of a power or the
wrongful performance of a duty. The term "wrongful” as used
in the definition of official misconduct means unauthorized,
unlawful, abusive, negligent, reckless, or injurious.

Counsd: William E. Galloway, Weirton, West Virginia, Pro
Se.

Rose Ann Cinello, Weirton, West Virginia, Pro Se.
Judges. MILLER

Opinion by: MILLER

Opinion

[**876] [*267] Miller, Justice:

This case comes before us through a certified question from
the Circuit Court of Brooke County pursuant to W. Va. Code
58-5-2 (1967), 1 and Rule 13 of the West Virginia Rules of
Appellate Procedure. 2 We are asked to decide whether an
attorney may be held liable to the beneficiary of a deed of
trust where the attorney acted as the notary and as the trustee
of the deed of trust. In the case at bar, this dual roleresulted in
the underlying debt losing its secured status in[***3]

bankruptcy court. 3

1 HN l[?] W. Va. Code, 58-5-2, provides, in pertinent part:

"Any question arising upon the sufficiency of a summons or
return of service, upon a chalenge of the sufficiency of a
pleading or the venue of the circuit court, upon the sufficiency
of a motion for summary judgment where such motion is
denied, or a motion for judgment on the pleadings, upon the
jurisdiction of the circuit court of a person or subject matter, or
upon failure to join an indispensable party, in any case within
the appellate jurisdiction of the supreme court of appeals, may,
in the discretion of the circuit court in which it arises, and shall,
on the joint application of the parties to the suit, in beneficial
interest, be certified by it to the supreme court of appeals for its
decision, and further proceedings in the case stayed until such
question shall have been decided and the decision thereof
certified back."

2 Rule 13 of the Appellate Rules outlines the steps to follow when

presenting a certified question.

3 The certified question reads as follows:
"Where an attorney at law serves as a draftsman, a notary
public, and a trustee of a subsequently recorded deed, of a
promissory note, and a subsequently recorded deed of trust in

an owner/seller financed real estate transaction between two
private citizens to which transaction the attorney at law is not a

OGAR) 2054

[***4] 1.

The petitioner, William Galloway, is an attorney at law. On
January 3, 1990, Clarence and Heddy Rochinich, husband and
wife, and the respondent, Rose Ann Cinello, hired Mr.
Galloway to prepare a deed, a promissory note, and a deed of
trust in order to consummate the sale of rea property. Ms.
Cinello wanted to sell the Rochinichs a residence in Weirton
for $ 22,000. The Rochinichs made a downpayment of $
1,500, and the balance, which was owner-financed by Ms.
Cinello, was to be repaid in [**877] [*268] installments
pursuant to a promissory note. The promissory note was
secured by a deed of trust on the real property. The deed of
trust was a first lien on the property, and Ms. Cinello was,
therefore, a secured creditor.

The deed, promissory note, and deed of trust were signed on
April 25, 1990. In the deed of trust, Mr. Galloway was named
as the trustee and Ms. Cindlo as the beneficiary. Mr.
Galloway notarized both the deed and the deed of trust. On
May 7, 1990, the deed and deed of trust were recorded in the
office of the Clerk of the County Commission of Brooke
County.

On December 3, 1990, the Rochinichs filed a Chapter Seven
bankruptcy petition in the United States Bankruptcy Court for
the[***5] Northern District of West Virginia The assets
listed in the Rochinichs bankruptcy petition included the
property they had purchased from Ms. Cinello. The
Rochinichs also listed Ms. Cinello as a secured creditor to
whom they owed approximately $ 19,000.

On April 15, 1991, the bankruptcy trustee filed a complaint in
the bankruptcy court 4 alleging that Ms. Cinello did not have
a perfected lien on the real estate because Mr. Galloway, as
the trustee in the deed of trust, had also acknowledged the
signatures of the Rochinichs. ® The Rochinichs filed an

party, does the owner/seller have a cause of action against said
attorney at law for not perfecting a lien in favor of the
owner/seller on the subject real estate because the said attorney
at law served both as the trustee and notary public in the said
deed of trust?'

4 This procedure is authorized in 11 U.SC. § 544 (1988).

5 A certificate of acknowledgment is a document signed by "a notary
public, justice of the peace, or other authorized officer, attached to a
deed, mortgage, or other instrument, setting forth that the parties
thereto personally appeared before him on such a date and
acknowledged the instrument to be their free and voluntary act and
deed. A verification of the act of the maker of the instrument.”
Black's Law Dictionary 226 (6th ed. 1990). The procedure for taking
an acknowledgment is provided for in W. Va. Code, 39-1A-3. See
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answer to the complaint admitting the authenticity of the deed
of trust and asserting that they wanted to reaffirm the debt.

[***6] By order entered November 14, 1991, the bankruptcy
court ruled that Ms. Cinello had no security interest in the
property. The principal lega authority relied upon by the
bankruptcy court was Tavenner v. Barrett, 21 W. Va. 656
(1883), where we invalidated a deed of trust because its
trustee had aso notarized the instrument. Ms. Cinello
appealed this decision to the United States District Court. Mr.
Galloway then filed a petition for declaratory judgment in the
Circuit Court of Brooke County. In addition, Mr. Galloway
and Ms. Cinello filed a joint motion requesting the circuit
court to certify the question to this Court. The circuit court
granted the motion.

H_NZ["IT] An acknowledgment is a formal declaration before
an authorized public official, i.e., a notary public, by a person
who has executed an instrument that the instrument is his free
act or deed. 8 See generally 1A C.J.S. Acknowledgments § 2
(1985); 1 Am. Jur. 2d Acknowledgments § 1 (1962 & Supp.
1992). An acknowledgment has three functions. to
authenticate the instrument; to permit the instrument to be
introduced into evidence without proof of execution; and to
entitle the instrument [***7] to be recorded. See generally 1
Am. Jur. 2d Acknowledgments at § 4. An acknowledgment is
a prerequisite to recording an instrument in this State. See W.
Va. Code, 39-1-2 (1933). *

As earlier noted, the bankruptcy court relied on Tavenner v.

acknowledgment is analogous to the one forbidding ajudge to
pass upon his own case. Though this act may not be strictly
judicial, it is of a judicial nature and requires disinterested
fiddity." 21 W. Va. at 688, quoting Stevens v. Hampton, 46
Mo. 404, 407 ( ). 8

[***9] Several cases follow Tavenner, but provide no
analysis of itsrule. For example, in Central Trust Co. v. Cook,
111 W. Va. 637, 163 SE. 60 (1932), which involved another
acknowledgment of a deed of trust by the trustee-notary, we
merely cited Tavenner and concluded in Syllabus Point 2:
"An acknowledgment of a trust deed by the grantors before
the trustee as a notary public isinvalid."

Similarly, in Dixon v. Hesper Coal & Coke Co., 100 W. Va.
422, 130 SE. 663 (1925), a mortgage company had its deed
of trust declared invalid because the trustee acknowledged the
instrument. Again, there was only a brief reference to
Tavenner.

In some jurisdictions, courts have focused on the notary's
interest and have held that if the notary has a financia or
beneficial interest in the transaction other than receipt of the
ordinary notarial fee, the instrument is invalid. See Loucks v.
Carl Foster & Wards Used Cars, 334 F.2d 86 (6th Cir.
1964); Southern Iron & Equip. Co. v. Voyles, 138 Ga. 258, 75
SE. 248 (1912); Logue v. Von Almen, 379 Ill. 208, 40 N.E.2d
73 (1941); [***10] Bartlett v. Bolte, 193 lowa 1063, 188
N.W. 814 (1922); Pearl v. Interstate Secs. Co., 357 Mo. 160,
206 SW.2d 975 (1947); Musselshell Valley Farming &
Livestock Co. v. Cooley, 86 Mont. 276, 283 P. 213 (1929);
Loyal's Auto Exch., Inc. v. Munch, 153 Neb. 628, 45 N.W.2d

Barrett, supra, where we[***8] held that the
acknowledgment of the deed of trust by the trustee made the
[**878] [*269] deed of trust invalid. In Tavenner, we
followed the rationale advanced by other courts that an
acknowledgment is a quasi-judicial act, and, as a
consequence, "'the objection to the trustee taking such

note 11, infra.

6 An acknowledgment differs from a verification because an
acknowledgment authenticates the instrument by showing it was the
act of the person executing it, while a verification is a sworn
statement as to the truth of the facts stated within the instrument. 1A
C.J.S. Acknowledgments § 2 (1985).

7 W. Va. Code, 39-1-2, provides, in pertinent part: "The clerk of the
county court of any county in which any deed, contract, power of
attorney, or other writing is to be, or may be, recorded, shall admit
the same to record in his office, as to any person whose name is
signed thereto, when it shall have been acknowledged by him, or
proved by two witnesses as to him, before such clerk of the county
court."

OGAI) 2054

913 (1951); Armstrong v. Jonas, 204 N.C. 153, 167 SE. 562
(1933); Phillips v. Brazosport Sav. & Loan Assn, 366 SW.2d
929 (Tex. 1963), appeal dismissed, 375 U.S. 438, 84 S. Ct.
506, 11 L. Ed. 2d 471 (1964); First Nat'l Bank v. Citizens
Sate Bank, 11 Wyo. 32, 70 P. 726 (1902). See generally 1
Am. Jur. 2d Acknowledgments § 16; 1A C.JS.
Acknowledgments § 40.

The analysis in these cases is somewhat different than in
Tavenner, but the same result is generally achieved, i.e,
voiding the instrument. Typical of the reasoning of this

8 Tavenner did hold, however, that the deed of trust would be valid
between the parties inter se and to subsequent parties with actual
notice: "The deed however is good between the parties, (being sui
juris) and should prevail against subsequent deeds to those who had
actual notice of its existence." 21 W. Va. at 688. (Citations omitted).

From a practical standpoint, this language provides little protection
for the parties to the deed of trust if either the disqualified notary or
one of the parties to the transaction has obtained an undue advantage
over or has otherwise harmed the other party.
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approach is[***11] the principle articulated in Loucks v.
Carl Foster & Wards Used Cars, 334 F.2d at 88, where the
court quoted from 1 Am. Jur. 2d Acknowledgments § 16 at
458:
"'An officer or a person otherwise legally authorized to
take acknowledgments is not qualified to act where he
has afinancial or beneficial interest in the proceedings or
will acquire such an interest under the instrument to be
acknowledged.

"Frequently it is said that this rule rests upon grounds of
public policy, the purpose being to close the door to
temptation to fraud." (Emphasis added in Loucks).

The rule regarding the disqualifying interest of a notary is
presently contained in our Uniform Notary Act, which the
legislature adopted in 1984. 9 See generally [**879]
[*270] W. Va. Code, 29C-1-101, et seq. The particular
language regarding disqualification is contained in M[?]
W. Va. Code, 29C-3-102 (1985):

[*** 12]
"(a) A notary public who has a disqualifying interest, as
hereinafter defined, in a transaction may not legally
perform any notarial act in connection with the
transaction.
"(b) For the purposes of this chapter, a notary public has
a disqualifying interest in a transaction in connection
with which notarial services are requested if he:
"(1) May receive directly, and as a proximate result of
the notarization, any advantage, right, title, interest, cash
or property, exceeding in value the sum of any fee
properly received in accordance with section three
hundred one [§ 29C-4-301], article four of this chapter,
or exceeding his regular compensation and benefits as an
employee whose duties include performing notarial acts
for and in behalf of his employer; or
"(2) Isnamed, individually, as a party to the transaction."
While this section states that a notary with a disqualifying
interest "may not legaly perform any notarial act in

9 See 1984 W. Va. Acts ch. 136. Our statute, W. Va. Code, 29C-1-
101, provides: "This chapter shall be known and may be cited as the
‘uniform notary act." However, our act is not identical to the national
model as revealed by this statement from the statutory notes on the
Uniform Law on Notaria Acts: "West Virginia. Has adopted a
'‘Uniform Notary Act' (Code 29C-1-101 to 29C-9-101) which
contains some provisions similar to those of the uniform act and
having to some extent the same genera purpose, but which does not
constitute a substantial adoption of the mgjor provisions thereof." 14
Uniform Laws Annotated 126 (1990).
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connection with the transaction,” it does not address the
validity of a document acknowledged before a notary with a
disgualifying interest. No provision in the Act deals with this
guestion.

The first step in any analysis of this issue[***13] is to
determine whether the notary has a disqualifying interest.
Here, there is no disagreement that the notary had a
disqualifying interest because he was a party to the deed of
trust that he notarized. We addressed the interests of the
partiesin adeed of trust in Lilly v. Duke, 180 W. Va. 228, 231,
376 SE.2d 122, 125 (1988):

"The beneficiary of a deed of trust enjoys a protectible
interest in the property subject to the trust. We have
recognized the substantial property interests involved in
a deed of trust -- the trustee holding legal title for the
beneficiary and the grantor holding an equitable title.
Rollyson v. Bourn, 85 W. Va. 15, 100 SE. 682 (1919)."

Where the notary has a disqualifying interest, the next
guestion is the bearing this defect has on the validity of the
instrument. We decline to follow the per se rule of Tavenner
and its progeny, which automatically voids a deed of trust
because the trustee has acted as its notary. Such a rule can be
unduly harsh, as illustrated by the facts of this case. The
beneficiary of the deed of trust loses her security
interest [***14] not because of any claim of wrongdoing, bad
faith, or other improper conduct on her part, but solely on the
basis that the notary was the trustee on the document.

If the primary purpose of the rule is to shield the parties from
potential wrongdoing or fraud, then the focus of the inquiry
should be shifted in this direction. Other jurisdictions have
recognized the harshness of a per se rule, as evidenced by this
summary from 1 Am. Jur. 2d Acknowledgments § 16 at 458-
59:

"To hold that every interest renders the act ipso facto
void is repugnant to sound principles of the law of
evidence and in many cases must be productive of great
hardship and injury. A more salutary rule declares that
where there is no imputation or charge of improper
conduct, bad faith, or undue advantage, the mere fact that
the acknowledgment was taken before an interested
officer will not vitiate the ceremony or render it void if it
is otherwise free from objection or criticism. The fact of
interest, however, ought to be regarded with suspicion
and should provoke vigilance to detect the presence of
unfair dealing, the slightest appearance of which the
party seeking to uphold the acknowledgment
should [***15] be required to clear away." (Footnote
omitted).
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See generally Davis v. Hale, 114 Ark. 426, 170 SW. 99
(1914); Bartlett v. Bolte, supra; J.W. Dillon & Son Co. v.
Oliver, 106 SC. 410, 91 SE. 304 (1917); Weidman V.
Templeton, 61 SW. 102 (Tenn. Ch. App. 1900); Haile v.
Holtzclaw, 400 SW.2d 603 (Tex. Civ. App. 1966), rev'd on
other grounds, 414 S\W.2d 916 (Tex. 1967).

Accordingly, M["F] we hold that a notary's disqualifying
interest can result in voiding [**880] [*271] an instrument
that has been notarized by him. In deciding whether to void
the instrument, a court should consider whether an improper
benefit was obtained by the notary or any party to the
instrument, as well as whether any harm flowed from the
transaction. To the extent that Tavenner v. Barrett, supra, and
related cases state or imply the contrary, they are overruled.

Inasmuch as our statute forbids a notary with a disqualifying
interest in an instrument to acknowledge it, we
believe [***16] it is appropriate to place the burden of proof
on the notary or any party supporting the instrument to uphold
its validity. This rule is analogous to the principle we
explained in Kanawha Valley Bank v. Friend, 162 W. Va. 925,
929, 253 SE.2d 528, 530 (1979):

"A corollary to the fiduciary principle is the rule that a
presumption of fraud arises where the fiduciary is shown
to have obtained any benefit from the fiduciary
relationship, as stated in 37 Am. Jur. 2d Fraud and
Deceit § 441:

. if he seeks to support the transaction, he must
assume the burden of proof that he has taken no
advantage of his influence or knowledge and that the
arrangement is fair and conscientious|.]™

See also Yaromey v. King, 182 W. Va. 128, 386 SE.2d 493
(1989); Work v. Rogerson, 152 W. Va. 169, 160 SE.2d 159

(1968).

Thus, H_NS[?] we conclude that once it is shown that a
notary has a disqualifying interest in an instrument which he
acknowledged, and a suggestion of actual prejudice, unfair
dealing, or undue advantage is raised by an adverse party,
then[***17] the burden shifts to the notary or any party
seeking to support the challenged document to demonstrate
that no improper benefit was obtained and no harm occurred
as aresult of the disgualified act.

Ms. Cinello lost the benefit of being a secured creditor on the
deed of trust in the bankruptcy proceeding because the
bankruptcy court relied on our substantive law in Tavenner.

OGAR) 2054

Consequently, we must address whether the trustee-notary can
be held liable to Ms. Cinello, the beneficiary of the deed of
trust in this case, because the deed has been rendered
ineffective. 10

Should the federal district court uphold the bankruptcy court's
ruling, Ms. Cinello will suffer a harm through the notary's
action. Even though the trustee-notary [***18] did not gain
any improper advantage, his failure to properly follow
Tavenner resulted in the invalidation of the deed of trust by
the bankruptcy court. Thus, Ms. Cinello's status as a secured
creditor under the deed of trust will have been destroyed. Her
secured interest of some $ 19,000 will have been lost, and she
will share only with the common creditors.

Our Uniform Notary Act addresses a notary's liability. HNG[
"F] W. Va. Code, 29C-6-101 (1985), states: "A notary public
is liable to the persons involved for al damages proximately
caused by the notary's official misconduct." "The term
‘official misconduct’ means the wrongful exercise of a power
or the wrongful performance of a duty. The term 'wrongful' as
used in the definition of official misconduct means
unauthorized, unlawful, abusive, negligent, reckless or
injurious." W. Va. Code, 29C-6-201. The term "proximately
caused" used in W. Va. Code, 29C-6-101, is further refined in
Section 103: "It is not essential to a recovery of damages that
a notary's official misconduct be the only proximate cause of
the damages.”

In other jurisdictions, even in the absence of any specific
statutory language, courts have held a notary and his
official [***19] surety civilly liable for negligence in the
performance of notarial duties. The most frequent cases are
those where the notary has acknowledged a deed or other
instrument without ensuring that the person whose signature
he acknowledged was in [**881] [*272] fact the person he
or she was represented to be.

For example, in City Consumer Services, Inc. v. Metcalf, 161
Ariz. 1, 775 P.2d 1065 (1989), the defendant went to the
office of an attorney-notary with a woman he represented to
be his wife. The defendant presented the notary with a quit
claim deed purporting to transfer his wife's interest in the
couple's family residence exclusively to him. The deed was
dated and already bore his wife's supposed signature. Based
only on the defendant's representation that the woman
accompanying him was his wife, the notary notarized the

10 Based on the record in this case, and in light of our foregoing law,
had this matter originated in the Circuit Court of Brooke County, we
would have answered this question in the negative because there was
no improper benefit or harm occurring from the disqualified act
origindly.
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deed. Subsequently, City Consumer Services loaned money to
the defendant on the ground that he had complete title to the
property. Upon his default, the company tried to sell the
property under its deed of trust, but discovered that the
defendant had title to only a one-half interest. The lender then
sued the notary for its losses [***20] and received a
judgment. The Arizona Supreme Court affirmed:

"Metcalf claims his conduct was not negligent. Notaries
public must conform their conduct to a defined statutory
duty of care. See A.RS 88 33-503 et seq. This statute
requires, first, that the person whose signature is being
acknowledged have 'appeared’ before the notary and
‘acknowledged he executed the instrument.' AR.S § 33-
503(1). It also requires that the notary either have
'known' the person whose signature is being
acknowledged 'or that the [notary have] satisfactory
evidence that the person acknowledging was the person
described in and who executed the instrument.' AR.S §
33-503(2) (emphasis added).” 161 Ariz. at , 775P.2d at
1068. 1

[***21] See also Bernd v. Fong Eu, 100 Cal. App. 3d 511,
161 Cal. Rptr. 58 (1979); Osborn v. Ahrens, 116 Idaho 14,
773 P.2d 282 (1989); Webb v. Pioneer Bank & Trust Co., 530
$0. 2d 115 (La. App. 1988); McWilliams v. Clem, 228 Mont.
297, 743 P.2d 577 (1987); Keck v. Keck, 54 Ohio App. 2d
128, 375 N.E.2d 1256 (1977); Meyers v. Meyers, 81 Wash. 2d
533, 503 P.2d 59 (1972).

We have found only one case in our jurisdiction, Henderson
v. Smith, 26 W. Va. 829 (1885), where a notary was sued.
There the notary had taken a defective acknowledgment from
amarried woman. As aresult, the beneficial owner of a deed
of trust lost his lien. The acknowledgment had been prepared
by an attorney, and the notary handled its execution. We held
the notary had not acted corruptly or maliciously and was,

11 We have similar requirements for taking an acknowledgment, as
set out in W. Va. Code, 39-1A-3:

"The person taking an acknowledgment shall certify that:

"(1) The person acknowledging appeared before him and
acknowledged he executed the instrument; and

"(2) The person acknowledging was known to the person
teking the acknowledgment or that the person taking the
acknowledgment had satisfactory evidence that the person
acknowledging was the person described in and who executed
the instrument.”

OGAR) 2054

therefore, not liable.

The standard of conduct is no longer limited to corrupt or
malicious acts on the part of a notary. [***22] It has been
strengthened by our Uniform Notary Act, under which
negligence will suffice to create liability. To this extent,
Hender son has been superseded by statute.

Having in mind that our Uniform Notary Act prohibits a
notary with a disqualifying interest from acknowledging an
instrument, and inasmuch as the notary in this case is an
attorney, we conclude that he was negligent in making the
acknowledgment. Moreover, under Tavenner and its related
cases, it should have been apparent that this defect would void
the instrument if it were challenged, which is exactly what
occurred in the bankruptcy court. Thus, the notary's negligent
act proximately caused Ms. Cinello to lose her status as a
secured creditor.

V.

In summary, while we have altered our law under Tavenner,
we decline to give it any effect in this case, as the loss has
already occurred. Accordingly, the certified [**882] [*273]

guestion is answered in the affirmative, and Ms. Cinello does

have a cause of action should the federa district court affirm
the bankruptcy court's ruling.

The certified question having been answered, this case is
dismissed.

Answered and dismissed.
MEMORANDUM

October 19, 1992

To: Other [***23] Justices
From: Justice Miller

Re: Galloway v. Cinello
No. 21226

Attached please find a recirculated copy of the above-
referenced opinion. At the suggestion of Justice Neely, a
change has been made at Syllabus Point 3 and on page 11 to
insert the phrase "and a suggestion of actual prejudice, unfair
dealing, or undue advantage is raised by an adverse party."
The change on both pagesis highlighted.
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CHAPTER 47 71

. n tto section 1 of this Act before any paymant of county road :si.d funds shall be made. The Department
Or the ,,]vaemme”‘ shall notify the Department of Rural and Municipal Aid no later than March 1 annually

that has not submitted a uniform financial information report. The Department of Rural and
all upon notification by the department immediately suspend all county road aid moneys
il the county complies with the provisions of this Act and submits the uniform financial
o the Department of Local Government. The department shall immediately notify the
¢ of Rural and Municipal Aid to reinstate county road aid moneys to any county affected by
the county submits the uniform financial information report.

SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

bs tion as soon as

SEC ION 8. A NEW
artment of Local Government shall consult with the Legislative Research Commission to determine
at for electronic data which is acceptable to both. At the earliest date possible, but no later than
—ber 30. 1992, and each year thereafter, the Department of Local Government shall provide a copy
-able data from the uniform financial information reports of all reporting governments to the Legisiative
ch ‘Commission in the agreed upon electronic format. The Department of Local Government shall,
ipt, file a copy of each completed uniform financial information report with the county clerk of
v in which the reporting unit of local government is located. ‘

‘Approved March 12, 1990

Dep

CHAPTER 48
(SB 47) _ r
A ‘ I"’fly'v‘cyelating to elections.
acted by the General:Assembly of the Commonwealth of Kentucky:
ion 1 KRS 15.243 is amended to read as follows:

n addition to the other duties and powers of the Attorney General, he shall enforce all of the state’s
laws by civil or criminal processes.

The Attorney General shall:

) Jk’De‘v,i’s‘e and administer programs to observe the conduct of elections;
5 '

) Hold public hearings;

Vsktabiish a toll-free telephone service for the purpose of receiving reports of election law violations.
e shall be operated during regular business hours throughout the year and during the hours which
’ the state is open on the day of any primary, special election or regular election; '

n,itliate investigations or investigate alleged violations of election laws at the request of a registered
his own motion;

ue subpoenas for the production of any books, papers, correspondence, memoranda or other records,
el the attendance of witnesses that he deems relevant to the purposes of any investigation;

enance, resent evidence of alleged violations to a grand jury; and

ile 'appropriate complainté in any court of competent jurisdiction,

g l" lties that may havz_a oceurred in each election in not fewer than five percent (5%) of Kentucky’s counties,
ected ‘at random in a public process, within twenty (20) days following each primary or regular
9 county shall be subject to inquiry under this subsection in two (2) consecutive elections.

fc,he At@rney General shall report his findings to the grand jury of each county involved and to
‘ ¢lreuit judge for the circuit in which the county is located.

77.360 fio) k?“}lle% the Registry' of Election Finance concludes there is probable cause to believe a violation of
rnment ~ ©'¥8 has ocf:urred, it shall forward the matter to the Attorney General for prosecution. In the event

) (a) "The Attorney General shall be required to begin an independent inquiry for any potential .

COn2084
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. general [thirty (80) days next preeeding the day of any regular] or special election, who possesses on the

_residency re'quirernents, who is not disqualified under that section or under any other statute, and who is

. possess on the day of the next regular election, the qualifications set forth in KRS 116.025.
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the Attorney Geteral or local prosecutor fails to prosecute the matter in a.timely fashion, the registry’s attorney
may' petltlon the Circuit Court to be appointed as a special prosecutor. Upon such motion timely filed, for
good cause shown, the court shall enter an order to that effect.

(5) When requested by the Attorney General, all state and local agencies and officials, including the
Auditor of Public Accounts, Commonwealth’s attorneys, county attorneys, Registry of Electlon Finance, state
police, sheriffs’ departments and local police shall give all possible assistance to the Attorney General in the
performance of his duties.

Section 2. KRS 116.025 is amended to read as follows:

(1) Every person[; mele or femate;] who is a resident of this state and [has resided in] the precinet iy
whlch he offers to vote on or before the day preceding the closing of the registration books for any primary,

day of any election the qualifications set forth in Section 145 of the Constitution, exclusive of the durationa)

registéred as provided in this chapter, may vote for all officers to be elected by the people and on all publje
questions submitted for determination at that election, in the precinct in which he is qualified to vote. Any
person who shall have been convicted of any election law offense which is a felony shall not be permitted
to vote until his ¢ivil rights have been restored by executive pardon.

(2) Any person [Reraens] charged with or indicted for a crime, whether or not in custody for same,
who has [kave] niot yet been convicted of the [said] offenise and who is [are] not otherwise ineligible to vote
may vote for all offices to be elected by the people and on all public questions submitted for determination
-at that election, in the precinct in which he is qualified to vote.

(3) A registered voter who moves while the registration books are closed for [less than thirty (80) days
befere] an election and is not permitted to register at his new residence may vote at his former residence,
either in person or by abserntee ballot [vete].

Section 3. KRS 116.045 is amended to read as follows:

1) Any person may register as a voter during the period reglstratlon is open if he possesses, or will

(2) [Exeept during implementation of the initial statewide registration;] The county clerk [beard of
eleetions] shall cause all registration to be closed the fourth Tuesday preceding through the first Monday
[thirty (30) days : pﬂer to; and the five (B) days] following, any primary or general election, and the twenty-
eight (28) days prior to and seven (7) days following [ter (9) days prier to] any special electlon No voter
shall be registered or be permitted to change his registration durmg the period that the registration is closed;
except that, reglstratlon ‘shall be closed only in those precincts in which the election is held. During the period
that reglstratlon is ‘closéd, the county clerk shall accept no registrations or changes in registration except
those received by mail or completed on election day at the polls and delivered to the clerk by the precinct
election officérs.

(8) 1In all counties, the county ‘clerk shall receive registration, transfers, or change of party affiliation
at branch offices at any place in the county during those periods that the reglstratlon books are open, However,
notice in the manner provided by KRS Chapter 424 shall [must] be given at least three (3), but not more
than fourteen'(14), days i in advarnce of the time and place of any branch reglstratlon and ten (10) days written
notlce shall [must] be given to the county executive committee of each major political party in the county |
in whlch ‘the branch registration is to be held.

(4) Any person may register to vote or may change his party affiliation in any of the following ways:

'(a) In ‘person;

(by By mail;
(c) By means of the federal post card application, if the' person is a resident of Kentucky and a member

of the armied forces, or a dependent of mémbers of the armed forces, or overseas citizen; or

(d) By [suek] other methods of registration, or reregistration, [as] approved by the State Board of Elections:
including the use of 'voluntary interested groups and political parties, under the proper supervision and directions ||
of the county clerk [board of eleétions), which may include deor to door canvassing.
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Orney - ) '
d, for - Upon receipt of the form prescribed by the State Board of Elections, properly filled out and signed
z)applicant, the county clerk shall register the applicant.
Ig the . An "vindividual or group shall have access to a reasonable number of voter registration forms in
, State sounty clerk’s office. The [Suek] individual or group shall act under the proper supervision and directions

in the h‘gucouniy clerk and shall return these completed forms to the county clerk for official registration by
nty clerk. '

he cbunty clerk shall provide voter registration cards which shall be made available where motor

‘é]’e license plates are issued. The [Saeh] cards shall be displayed in plain view and notice of their availability

netin f ~d prominently. Personnel who issue [suek] licenses may offer a voter registration card. The completed
imary, ‘ shall be returned by the applicant either in person or by mail to the county clerk for official registration.
mn the

itiong jon 4. KRS 116.046 is amended to read as follows:

~ho i L

public . The county clerk shall provide voter registration forms to each principal or assistant principal of
3. A ¥ pﬁblic high school, each area vocational school, and upon request, private schools, who shall designate

mitted person in each school who shall be responsible for informing students and school personnel of the availability
the registration forms and assist them in properly registering [with the party of their eheiee]. The completed
shall be returned to the county clerk, for official registration by the county clerk.

0 vote ny ﬁerson designated to assist in registration in subsection (1) of this section shall fulfill this
natio asibility in an impartial and fair manner and shall not recruit a registrant for any particular party.

) The State Board of Education shall implement programs of public education regarding elections,
) days ‘srocedures, and election fraud, which shall include an audio-visual presentation for high school juniors
dence iors. The State Board of Education, after consultation with the State Board of Elections, shall update
\blic education programs required by this section as relevant statutory changes occur, as different types
ing machines are used, or as more effective methods of presentation shall be developed. :

KRS 116.055 is amended to read as follows:

]_ Before a person shall be qualified to vote in a primary election, he shall possess all the qualifications
d of voters in a regular election. In addition, he shall be a registered member of the party in whose

yard y election he seeks to vote, and shall have been registered as a member of that party at the time
fonda preceding regular election, or, in the case of new registrations not involving a change of political affiliation
went ‘after the preceding regular election, have registered and remained registered as a member of that
o vote No person shall be allowed to vote for any party candidates other than that of the party of which

closed; a registered member. The qualifications shall be determined as of the date of the primary, without
« period d to the qualifications or disqualifications as they may exist at the succeeding regular election, except
except minors who will become eighteen (18) years of age on or before the day of the regular election shall
recinct. tled to vote in the primary if otherwise qualified. However, any registered voter, whether registered

member of a party-or as an independent, shall be qualified to vote in primary elections for candidates
in all nonpartisan races. ‘

oWever, }Bﬁaﬁ%deErmiﬂe&v%e#SQﬁﬂﬁée&ﬁemmeweefdeﬂb%mﬂéﬁthejﬂégﬁeféeeﬁ%shaﬂ
st more *he?&%ﬁﬁ%wef%hewalﬁkaﬁenﬁmdwheﬂwswm%heehrkshaﬂwﬁeupm%he%&
written § r enrd the words; “swern as to qualifieation”]

Qn 6. KRS 116.085 is amended to read as follows:

) Whena voter changes his place of residence [from: one preeinet] to another /ocation within the county,
e rk hall, upon application of the voter in person or by mail, transfer the voter’s registration record
i€ proper precinct. '

i)c‘t When the boundaries of a precinct are changed by law, placing a registered voter in a new or different
S the clerk shall automatically transfer the voter's registration record to the proper precinct and mail
a notice of the change.

/ &I‘:,voter who has.changed his name may indicate the change at the precinct on election day by
é, prei _thp fon_n provided for this purpose by the State Board of Elections. The form shall be returned
ord, [ An;?ﬂ ‘officer to the county clerk who shall make the necessary change on the voter’s registration

 in duplieate; en forms supplied by the state beard; indieating the change: The oath shall be returned
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d-uﬁl%ea%e%e%hestatebeardr]

(4) The county clerk may petition the State Board of Elections for approval of a plan by which the
clerk may make changes in voter addresses based upon the clerk’s own knowledge of. the change. If 3
voter’s address is changed through a plan approved under this subsection, the clerk shall transfer the voter’s
registration record to the proper precinct and shall, within ten (10) days of the transfer, mail to the voter
a notice of the address change which shall include the name and voting location of the voter’s new precingt,
[%MMM%MW&&&MW%%&%&M&&HM&M

Section 7. KRS 116.095 is amended to read as follows:

The county clerk shall permit any citizen, at all reasonable hours, to inspect or make copies of any }'egistration
record, without any fee. He shall, upon request, furnish to any person a copy of the registration records,
for which he may charge necessary duplicating costs not to exceed fifty cents ($.50) per page [shal reeeive

the fee provided in KRS 116:105]
Section 8. KRS 116.112is amended to read as follows:

(1) The state Board of Elections shall establish by administrative regulation a schedule to conduct a
purge of ineligible and deceased voters in every even-numbered year beginning with the fiscal year which
begins July 1, 1990. The purge shall be conducted as set forth in this section, or by use of the United. States
Postal Service Address Information System (AlS). o

(2) The State Board of Elections shall send to each registered voter, by first class mail, a notice of voter
registration. The notice shall contain:

(a) Thename of the voter; and
(b) The voter’s precinct[; and
{e) The loeation of the voterls polling plaee].

(8) The notice shall provide that it is not forwardable and shall be returned to the State Board of Elections
if undeliverable. :

(4) If the notice is returned by the postal service with information that the voter has moved or may
otherwise be ineligible to vote, the State Board of Elections shall forthwith mail to the voter who has moved
a notice of intention to remove the voter's name from the voter registration list. This notice shall be forwardable
and shall give the voter thirty (30) days to protest that he remains eligible to vote and should not be removed
from the registration rolls. The expiration of this thirty (30) day notice shall not fall during a period when
the registration books are closed for any primary or general election. The State Board of Elections’ purgation
notice shall contain a change of address form addressed to the county clerk of the county where the votel
resides upon which the voter may request that his voter registration be transferred to his new address in
the county or may request a hearing before the county board of eloctions\t'o protest that he remains eligible
to vote. Immediately upon mailing of the notices to a county, the State Board of Elections shall forward
to the county clerk a list of all voters in the county to whom purgation notices were sent.

(5) If the voter requests a change of address, in persoh or in writing, with the county clerk befort
the end of the thirty (30) day notice period, or if the voter files a protest before the end of the thirty (30}
day notice period, he shall not be removed from the registration rolls of the county. All protests agains!

removal shall be heard at the regular monthly meeting of the county board of elactions next following the
day upon which the thirty (30) day notice period expires.

‘ (6) Atthe expiration of the thirty (30) day notice period, the county clerk shall remove from the registratio
rolls the names of all voters submitted to him by the State Board of Elections except those voters wi

have transferred their voter registration to their current residence address or who have filed a protest
be heard by the county board of elections.
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ond the - dn 9 KRS 116.113 is amended to read as follows:

on receipt of notification from the Cabinet for Human Resources of the death of a person, the

lich th Bbg!'d of Elections shall within five (5) days cause the removal of the name of that person from the
ge. If - ristration records it maintains, except that no voter’s name may be removed during the period of
; :ovter 7 € registration books are closad for any primary, general or special election.

(o] ¢ ;

2) Upbn receipt of notification from the circuit clerk that a person has been declared incompetent,
B ' {ate Board of Elections shall within five (5) days cause the removal of the name of that person from
% ter registration records it maintains, except that no voter’'s name may be removed during the period
o the registration books are closed for any primary, general or special elaction.

3) U‘ on receipt of notification from the Administrative Office of the Courts that a person has been
“oted of a felony offense, the State Board of Elections shall within five (5) days cause the removal of
£ e of that person from the voter registration records it maintains, except that no voter's name may

m . s . . N .
.recor wved during the period of time the regisiration books are closed for any primary, general or special

_ Following the purge of a name from the records of the State Board of Elections, the state board
ions] shall notify the clerk of the county in which the voter lived of the action; and the county clerk
ithin ten (10) days update the county voter registration files to reflect the necessary change. If a protest

t
mduc!; 4 Dy the voter, the county board shall hear it at its next regular monthly meeting. If the county board
; ;V hi in favor of the protesting voter, the voter’s registration record shall be restored, including his voting
i Sta I the protest is filed while the registration books are closed and the county board decides in favor

protesting voter, the county board shall issue the voter an ““Authorization to Yote” for the upcoming
. . n and the voter’s record shall be restored when the ragistration books open following the -election
of vote m@shﬂ}ﬁetbepafged;aﬂd%hesta%ﬁbeﬁéshaﬂbeneﬁﬁedof%heaeﬁea].

ction 10. KRS 116.125 is amended to read as follows:

n addition to the biennial purge required by KRS 116.112, the county board of elections may, upon
\ation known to it or furnished to it by any citizen, purge [delete] from the county registration rolls
] the name of any voter who is no longer properly registered [and notify the voter by mail of its
Before purgation shall take place, the county board of efections shall mail to the voter a notice
ent to purge his name in thirty (30) days if no protest is filed by the voter. Tha end of the thirty
ay protest period shall not fall within the time vhen the regisirstion rolls are closed for any primary
neral election. At the end of the thirty (30) days, if no protest has been filed, the county board of
ns shall submit to the county clerk the name or names of voters to be purged and the clerk shall

| or ma ove the name or names from the registration rolls of the county. If a protest is fited, the county board
18 MOV ear the matter at its next regular monthly mesting and the protesting voter’s name shall not be removed
vardabl he registration rolls until the fiearing is held.

ramove ‘

od whe _Ifthe hearing is held during the period when the registration books are closed and the board determines
:Ufgﬁt’:’ he voter is not properly registered, the county board shall submit the name of the voter to the county
he voté for purgation when the registration books open immediataly following an election. The beerd shall
Idress 'I rovide notice to the election officers in the precinct where the voter’s name appeers on the precinct
s oligib hat the board has ruled the voter ineligible to vote and shall not be permitted to vote unless the
forwar ourt jssues an order to that effect.

K befor ,),' ;_‘_AII forms pertaining to the notice of purgation and the notice to the precinct alection officers relative
k befo "lele voters shall be prescribed by the State Board of Elections [If no pretest is filed by the voter

thirty (30) days; his name shall be purged: If a protest is filed; the county beard shell hear the matter

; rega}wmmh}ymeﬁﬂgmdd%h&re%ﬁﬁwmgethevm%mﬁwmeﬁpﬁfged:
wing th ty beard shall inform the state beard of its aetion:

7istrax'z \%m_ﬁmmmwwﬁmmammm&mmm
ters b aetual mﬁeee%%hedéeﬁmeihsmeﬁem%heregas&rwmﬁ%meewed;mehm%beaﬂewed
rotest & provided by KRS 117.245]. \

ec 0“_ 11. KRS 116.155 is amended to read as follows:

"Sfae“,: El'u forms pertaining to registration [and purgation] shall be prescribed and furnished by the State Board

ections. The registration form shall include the voter’s name; date of birth; Social Security number,

H%mﬁwmﬁwmmmwrambymmeﬂm

Y '("‘?’_""9 and residenice addresses, if different and telephone number [address]; and such other information
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as the State Board of Elections may deem necessary. No person [whe fails to inclade his Seeial Seeurity
number] shall be denied the right to register because of the fasilure to include his Social Security numbe,
or telephone number [saeh faitare]. All forms which require a voter’s signature shall provide for verificatio
by the signer thereof.

SECTION 12. A NEW SECTION OF KRS CHAPTER 116 IS CREATED TO READ AS FOLLOWS:

In each county having within its boundaries a geographical area which has been ceded or leased o
the government of the United States, the county clerk shall designate the precincts to which voters claiming
Kentucky residence for voting purposes shall be assigned. If the ceded or leased territory extends beyonq
a single county, the county clerk in each county encompassing a part of the territory shell assign voteys
to the appropriate precincts. In making the assignments of absentee voters in any county that containg
all or portions of more than one (1) congressional or state legislative district, any advantage shall be given
to the district containing the largest territory.

Section 13. KRS 117.025 is amended to read as followé;

(1) The State Board of Elections shall appoint an executive director, who shall be the chief administrative
officer for the board. The board shall also appoint an assistant to the director, who shall be of a different
political party than the director. The salaries of the director and his assistant shall be set by the board.

(2) The State Board of Elections shall employ, on a bipartisan basis, a staff sufficient to carry out the
duties assigned to the board, including [sweh] legal counsel as [is] deemed necessary by the board.

(3) The [state] board shall:
(a) Maintain a complete roster of all qualified registered voters within the state by county and precinct;

[(b) Delete the name of any voter whose name is ineluded in these purged by a eounty board of eleetions
by reasen of death and furnished to it by the county boards ef eleetions: It shall further delete the name
of any voter who is deeeased or who is ne longer qualified to vote in the preeinet where eurrently registered
a8 may be provided by law; or who has failed to vete at any primary or regular election for four (4) eonseeutive -
by the tenth (10th) of the month following suech action; exeept when the voter was purged by reasen of death;

(¢) Enter names on the various registration resters as they are reported by the eounty boards of eleetions;]

(b)l(®] For each primary election, furnish each county clerk with a master list of all registered voters
in the county, together with three (3) signature rosters [lists] of all registered voters in each precinct of the
county according to party affiliation, and two (2) lists of all registered voters in each precinct of the county
at least five () days prior to each primary election;

(c) For each regular election, furnish each county clerk with a master list of all registered voters in
the county, together with one (1) signature roster of all registered voters in each precinct of the county
on which each voter’s party affiliation is identified, and two (2) lists of all registered voters in each precinct
of the county at least five (5) days prior to each regular election. '

(d)[¢e)] Maintain all information furnished to the [state] board relating to the inclusion or deletion of
names from the rosters for four (4) years; ‘

{e)l®)] Furnish, at a reasonable price, the state central executive committee of each political party [t
a reasenable eest] qualifying under KRS 118.015 monthly data of all additions, deletions and changes of
registration in each precinet of each county and the state central executive committee shall furnish a county
listing to each of the county executive committees of each political party;

(Hit2)] Purchase, lease or contract for the use of [sueh] equipment [as may be] necessary to p‘ropel'1
carry out its duties under the provisions of this chapter and KRS Chapters 116 and 118;

{g)[)] Secure information from any source which may assist the board in carrying out the purpose
of this section;

(h)[&)] Furnish at a reasonable price any and all precinct lists to duly qualified candidates, politic3
party committees or officials thereof, or any committee that advocates or opposes an amendment or pub]l, '
question. The State Board of Elections may also furnish the precinct lists to other persons at the board
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l’ee‘ﬂ“ﬁy at ;1 reasonable price. [eost; provided; however] The board shall not furnish precinct lists to persons
numb +ond to use the [suek] lists for commerecial use. :
ficatig ng s :

'ction”, 14. KRS 117.035 is amended to read as follows:
OWS: ) "‘I“hére shall be a county board of elections, which shall, at the directioh and under the supervision
‘State Board of Elections, administer the election laws and the registration and purgation of voters
ased to the county.
!Ialmmg; ) o ' .
beyon _The board shall consist of the county clerk, the sheriff and two (2) members appointed by the State
! voters of Elections not later than July 1 following the election of persons to statewide office, for a term of
’O"f@lns; 4) years and until their successors are appointed.[: provided; that] The first board shall be appointed

“one (1) month following December 1, 1972, and serve until successors are appointed in April, 1976.
heriff shall not serve on the board during any year in which he is a candidate, but shall recommend
' bdard a temporary reéplacement to serve in his place, subject to approval by the board. The county

olects not to serve, he shall recommend a temporary replacement to serve in his place, subject to
/al by the board. If the board rejects a replacement recommended by the sheriff or the county clerk,
ame shall be recommended until a temporary appointment is approved by the board [Where from
eause the eounty elerk or sheriff eannet aet; the two (2) appeinted members shall appoint & commissioner
re during the peried the eounty elerk or sheriff is ineligible: If the two (2) appointed members eannet
& substitute to funetion in place of the elerk or sheriff who beeomes disqualified; sueh faet shall
to the state beard within five (5) days and the beard shall immediately appoint & persen to serve
the period that sueh offieer is ineligible]. Service on the board of elections shall be compatible with
ing of any other county office. The members shall be at least twenty-one (21) years of age, qualified
n the county from which they are appointed, [net & eandidate to be voted for at the eleetions] and
not have been convicted of any election law offense. One.(1) member shall be appointed from a list
(5) names submitted by the county executive committee of each of the two (2) political parties that
‘the largest number of votes in the state at the last preceding election for presidential electors. If there

te name /0 (2) or . more contending executive committees of the same party in any county, the one (1) recognized
gistered | _written certificate of the chairman of the state central committee of the party, shall be the one (1)
m ized to submit the lists. Appointees may be removed by the State Board of Elections for cause. /f [Where
’e’ Board for any eause] an appointee is temporarily unable to act, a temporary appointee shall be named by the

oard of Elections. A temporary appointee shall serve until [sueh time as] the original appointee notifies
ate Board of Elections that he is able to resume his term. Vacancies and temporary vacancies shall
d in the same manner as provided for original appointments and the person appointed to fill the vacancy
iporary vacancy shall be of the same political party as his predecessor. Compensation and payment
ual .expenses of members shall be set by the fiscal court either as an amount payable on an annual
ot of th s, or.as an amount payable on a per diem basis of [&t] not less than fifteen dollars ($15) nor more than
ct of the undred dollars ($100) [per day] for each day the board meets.

(3) ~' A'r‘najority of the board shall constitute a guorum. The county clerk shall serve as chairman of the
tmgs an(i_vmay vote. In case of a tie, the chairman may cast an additional vote. Records shall be kept
l‘proceed}ngs, and the records shall be public and kept at the office of the county clerk.

(4) :"fl‘lhe",board shall meet at least once a month and may meet more frequently if necessary. The board
tay In session on election days to correct clerical errors and rule on questions regarding voter registration
1ay [is sutherized to] make to the election officers such certifications as may be necessary. On election
lays, ‘appeals may be made to a circuit judge, but a ruling of the board shall be reversed only upon
ng that jt was arbitrary and capricious. ‘

o4 n couhf:qu containing cities of the first and second class, the board may [shal] employ, on a bipartisan
Aange ‘ a staff sufficient to carry out the duties assigned to the board.

i‘ftioﬂ‘ 15. KRS 117.045 is amended to read as follows:

\ 1)  The 'co'unt.y board of elections Shall in the manner prescribed by this section, not later than September
yea?»'appolr_lt for each precinct in the county two (2) judges, one (1) clerk and one (1) sheriff of election[;
t hﬁ}éthﬁfefﬁeesfereﬂe@ye&raﬂd%&heﬂmeessm&reappemted] They shall serve in
8 held in thg county during the year, except as provided in KRS Chapter 242.

(2),\"' The'cou'nt'y executive committees of the two (2) political parties having representation on the State

abl r?sf Elgcti()ns may, on or before September 15 each year, designate in writing to the county board of
or pub a list of not less than four (4) names for each precinet,; except that, in any precinct where there

e boar 1 Ot‘vas Many as four (4) persons possessing the qualifications of an election officer belonging to the political

may. at his option, continue to serve on the board during a year in which hé is a candidate. If the.
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party filing the list, a less number may be designated. If there are two (2) or more contending executiy,
committees of the same party in any county, the one (1) recognized by the written certificate of the chairmah e
of the state central committee of the party shall be the one (1) authorized to submit the lists. The lists sha}]
contain the full name, address, phone number and Social Security number, if available, of each person listeq
The lists shall be accompanied by a signed statement from each person stating that he is willing to serve
has not failed to serve without excuse in the past, and has not been convicted of an election law offenge
The State Board of Elections shall prescribe by administrative regulation the form of the list. '

(3) The Attorney General shall notify each county political party chairman of the duties of the party.

(4) If lists are submitted, one (1) judge at each voting place shall be selected from each list, and the
sheriff shall be chosen from one (1) list and the clerk from the other. If no lists are submitted, the two @
members of the county board of elections who are appointed by the State Board of Elections may submji
lists; and the county board shall select the sheriff and one (1) judge from one (1) list and the clerk and the
other judge from the remaining list. If no lists are submitted, the county board shall select the sheriff ang

one (1) judge from the membership of one (1) party and the clerk and the other judge from the membership
of the remaining party. . :

(5) If, after all reasonable efforts have been made, the county board of elections is unable to find twy
(2) qualified officers for each precinct who are affiliated with the two (2) political parties having representation
on the State Board of Elections, the county board shall submit a list of emergency election officer appointments
to the State Board of Elactions. The county board shall also present, in writing, its efforts to recruit and
appoint election officers as prescribed in subsection (4) of this section. The list of emergency appointments
may include qualified voters not affiliated with the two (2) parties represented on the state board. The state
board, after its review, may approve any or all of the emergency appointments submitted by the county

board or may direct the county board to take other action. Any emergency appointment shall be mads
for the next ensuing election only. ‘

(6) The county' board of elections shall, within ten (10) days before the next ensuing election, give each
election officer written notice of his appointment. The board may direct the sheriff of the county to serve
the notice of appointment, if it deems the [sueh] action is necessary.

(7)i¢63] The State Board of Elections may require the county board of elections to submit its list of precinct
officers for review. The State Board of Elections may, after a hearing, direct the removal of any election
officer who the [state] board finds, based upon clear and convincing evidence, would not fairly administer
the state election laws. The state board shall replace any officer so removed. The board shall provide for
the method and manner of the hearing by administrative regulation.

(8)[{H] An election officer shall be a qualified voter of the precinct{;] except that, where no qualified
voter of the required political party is available within the precinct, the election officer shall be a qualified
voter of the county. An election officer shall not be a candidate or the spouse, parent, brother, sister or child
of a candidate who is to be voted for at the election. An election officer shall not have changed his voter
registration party affiliation for two (2) years prior to his appointment. An election officer may be removed,
for cause, at any time up to five (5) days before an election. Vacancies shall be filled in the same manner
as provided for original appointments and the person appointed to fill the vacancy shall be of the same political

party as his predecessor, except for emergency appointments made as provided in subssction (5) of this
section.

(9)[(8] If the county board of elections fails to appoint election officers, or if any [suwek] officer is not
present at the precinct at the time for commencing the election, or refuses to act, and if no alternate is available,
the officer in attendance representing the political party of the absentee shall appoint a suitable person to
act in his place for that election. If both representatives of the same political party are absent, qualified
voters present affiliating with that party shall elect, viva voce, suitable persons to act in their places. '

(10)i3)] Each election officer shall be paid a minimum of forty-nine [fifteer] dollars ($49) [($15)] per
day, and such an additional amount as compensation as may be determined by the county board of elections,
‘with the approval of the governing body which would be responsible for funding the [said] election officers’
pay, for each election in which the election officer serves, to be paid by the county. For delivering the election
Packets to the polls, the precinct election officers shall receive in addition the mileage reimbursement provided
for state employees, for each mile necessarily traveled in the delivery of the packets to the polls or a flat
fee if the fee equals or exceeds that amount. For delivering élection returns, the two judges [sheriff and
the judge of the oppesite pelitieal party from the sheriff] shall receive in addition the mileage reimbursement
provided for state employees [ten eents (10] for each mile necessarily traveled from the place of voting to
and from the place of delivery, or a flat fee if the fee equals or exceeds that amount. The fee paid to the
two (2) judges for delivering election returns shall [+6] be paid by the county. ‘
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tion 16. KRS 117.076 is amended to read as follows:
~ Any qualified vho has € : :
on account of age, infirmity or illness, is not able to appear at the pplls on election day may vote
ollowing manner. At least seven (7) days prior to the date of the election and prior to the close of
pusiness hours, he shall present to the clerk by mail or in person his application for an absentee
. ntaining & verified statement that his inability to appear is due to age, infirmity, or illness[; and
arh WMMMEWW%MMMMWEW&
> 1 ring ene]. Upon receipt of the application [verified statement], the clerk shall immediately mail
oter an absentee [2 speeial] ballot and envelopes, and the voter shall cast his vote in accordance with
086. The [Sueh] ballot shall be returned by the voter to the county clerk by mail.

‘Bal‘lots furnished pursuant [subsegwent] to the provisions of this section shall include the names of
ates for which the voter is entitled to vote. :

oni’?. KRS 117.077 is amended to read as follows:

ge of a medical emergency within seven (7) days or less of an election, a registered voter may apply
d entee [& speeial] ballot. The [Sueh] application shall state that the emergency condition occurred
nd tw . o sevén (7) day period and shall [must] be notarized. The application form shall be restricted to
r the spouse, parents or [dependent] children of the voter. If the voter has no spouse,
] children, the application form shall be restricted to the use of the voter or the brother,
sce or nephew of the voter. Upon receipt of the application and verification, the county clerk shall

sentee & speeiat] ballot.
on 18. KRS 117.085 is amended to read as follows:

ests for an application for an absentee [2 speeial] ballot and all applications for an absentee

All requ

fied voters who apply pursuant to the requirements of KRS 117.075 and 117.077, and those who
-cerated in jail but have yet to be convicted, no absentee [speeial] ballots shall be mailed to an address
he county except to those voters who regularly work outside the county during all hours the office
ty clerk is open. /n the case of ballots returned by mail, the county clerk shall provide an absenteel[;
by the method provided by this seetion; & speeiat] ballot, two (2) official envelopes for returning
ot, ‘and instructions for voting to a voter who presents a completed application for an absentee [&
] ballot as provided in this section and who is properly registered as stated in his application. Application
absentee [a speeial] ballot shall be made as follows: ‘
(8) Any qualified voter in any county who shall be absent from the county on any election day or any
ncarcerated in jail who has been charged for a crime but has yet to be convicted of the [said] crime
ny time not less than the close of normal business hours seven (7) days before the election, make
ication .in person or by mail to the county clerk for an absentee [a speeial] ballot. [A single teati
m&ﬁeammmﬁ%wmme}bﬂmmwwmmwmmm
1l requests for an application for an absentee [& speeizl] ballot and all applications for an absentee
1] ballot shall be made in person or by mail, at the option of the voter, except that the county clerk
nd an application for an absentee [& speeial] ballot to the voter who appears in person to request
application, or shall mail the [sueh] application to a voter who requests the [sueh] application
‘fhtii [Sﬂttfh] ap;&lication shall be restricted to use of the voter or the spouse, parents or [dependent]
of the voter; an _

esidents of Kentucky who are members of the armed forces, or dependents of members of the armed
overseas citizens, may apply for an absentee ballot by means of the federal post-card application.
lication [Sueh appliestions] may be used to register, re-register and to apply for an absentee ballot.
ederal post-card application is received at any time not less than seven (7) days before the election,

glerlx‘ shall affix his seal to the [suek] application form upon receipt.

ny member of the county board of elections, any precinct election officer appointed to serve in
’,'ctt ;‘ozfler than that in which he is registered, and any alternate precinct election officer may vote
fhe”e : Q”qt. The application form for those persons shall be prescribed by the State Board of Elections

e case of application by precinct election officers, shall contain a verification of appointment signed
;[)er ‘Q( the county board of elections. The applications shall be restricted to the use of the voter

Ygt‘i‘ngth pb;?gli.élérk shall type the name of the voter on the application form for that person’s use and no other.
ta to o ’a<l'0r‘1 form ‘shall be in the form prescribed by the State Board of Elections, shall bear the seal

yoter who has not been declared mentally disabled by a court of competent jurisdiction, *

ia}] ballot shall be transmitted only by mail or in person as specifically provided by this section. Except .
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of the county clerk and shall contain the following information: name, residential address, precinct, pa
affiliation, statement of absence on election day, statement of where the voter shall be on election day, statemgy,

of compliance with residency requirements for voting in said precinct and the voter’s mailing address for
an absentee (& speeial] ballot. The form shall be verified and signed by the voter. A notice of the act{lal ‘

penalty provisions in KRS 117.995(2) and (5) shall be printed on the application.

(8) If the county clerk finds that the voter is properly registered as stated in his application and qualifig,
to receive an absentee ballot, he shall mail to the voter an absentee [a speeial] ballot, two (2) official envelopg,
for returning the ballot, and instructions for voting. The county clerk shall complete a postal form for

certificate of mailing for ballots mailed within the fifty (50) states, and it [same] shall be stamped by the |

postal service when the ballots are mailed.

(4) Absentee [(8) Except as otherwise provided by this subseetion; Speeinl] ballots which are requesteg
prior to the printing of the [steh] ballots shall be mailed by the county clerk to the voter within three (3)
days of the receipt of the printed [sueh] ballots; and absentee [speeinl] ballots which are requested subsequent
to the receipt of such ballots by the county clerk shall be mailed to the voter within three (3) days of the
receipt of the [steh] request[: ‘ o

by Atwygeﬁ&a}deeﬁma%wm&mefeméﬁmtefedﬁa}ofﬁ&shaﬂmmm%heb&ﬂeﬁ
saeh voters are entitled to vote: Yoters to reeeive only one (1) ballot shall be these veters whe shall be:

+ %ﬂe&eﬁfw%mﬁ&emeﬁ&emmmwmewwm

2. Within the fifty (60) states on the day of the election: and

aw%b&ﬁe%wﬁ&epm&mgé&ebﬂ%eenﬁ&mg&emém&ﬁﬁmmﬁm
wmmmmme}bﬁm%ﬁmmmm&emﬁmwm
offiee; and the seeond shall eontain the names of all eandidates for whieh the voter is entitled to vote; exelusive

| t(“.i')[([~4)] The clerk shall cause ballots to be printed fifty (50) days prior to [fer] each primdry or general
election[: .

() Bach primary; fifty (56) days prior to the primary;

1 Names of eandidates to federat office and no others; fifty.(50) days prior to the election;

3. Names of the remaining eandidates; thirty-eight (38) days prior to the election: and

8: Names of all eandidates; thirty-eight (38) days prier to the election].

(6)[6)] The outer envelope shall bear the words “Absentee [Speeial] Ballot” and the address and official
title of the county clerk and shall provide space for the voter’s signature, voting address and precinct number.
A detachable flap on the inner envelope shall provide space for the voter’s signature, voting address, precinct
number and notice of penalty provided in KRS 117.995(5). The clerk shall type the voter’s address and precinct
number in the upper left hand corner of the outer-envelope and of the detachable flap on the inner envelope
immediately below the blank space for the voter’s signature. The inner envelope shall be blank. The clerk
shall retain the application and the postal form required by subsection (8) of this section for twenty-two (22)
months after the election.

(7)[(6)] Any person who has received an absentee [a speeial] ballot but who knows at least seven (7)

days before the date of the election that he shall be in the county on election day and who has not voted
pursuant to the provisions of KRS 117.086 shall cancel his absentee [speeist] ballat and vote in person. He
shall return his absentee [speeial] ballot to the county clerk’s office no later than seven (7) days prior to
the date of the election. Upon the return of the absentee [speeial] ballot, the clerk shall mark on the outer
envelope of the sealed ballot or the unmarked ballot the words “Cancelled because voter appeared to vote
in person.” Sealed envelopes so marked shall not be opened. The clerk shall remove the voter’s name from
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't, pa - estns who were sent absentee [speeiat] ballots, and the voter may vote in the precinct in which
ateme perly’registel‘ed.

Iress f : )

e acty jon 19. KRS 117.086 is amended to read as follows:

'Thé voter returning his absentee [utilizing & speeisl] ballot by mail shall mark his ballot, seal it
ner envelope and then in the outer envelope and mail it to the county clerk as shall be provided
"hapte" The voter shall sign the detachable flap and the outer envelope in order to validate the ballot.
- to be counted, the ballots shall be received by the clerk by at least the time established by the
1 by ¢ 1aws generally for the closing of the polls, which time shall not include the extra hour during which
ters may vote who were waiting in line to vote at the scheduled poll closing time.

squesteq Any voter who shall be absent from the county on election day, but who does not qualify to receive
‘hree , toe [& speeial] ballot by mail under the provisions of KRS 117.085 and all members of county boards
)sequent ¢ ctions and precinct election officers qualified to vote by absentee ballot under the provisions of KRS
s of the 85, shall vote[; may exeeute & speeial ballet] at the main office of the county clerk prior to the day

on. The clerk may provide for such voting by absentee ballot or may use the voting equipment in
e in the county either at the precinct or the equipment as may be used to tabulate absentee

e ballor, | § except as follows:

,{y voter qualifying to vote in the clerk’s office as provided by this subsection who receives assistance
hall use the typed inner and outer envelopes as required in subsection (1) of this section.

ny voter qualifying to vote in the clerk’s office as provided by this subsection whose qualifications
enged by any clerk or deputy shall vote in the manner required in subsection (1) of this section
Il complete an “‘Oath of Voter” affidavit which shall be inserted in the outer envelope along with
r envelope.

retion tg the clerk uses general voting equipment or absentee ballot tabulating equipment as provided
regtiest saction (2) of this section, each voter casting his vote at the clerk’s office shall sign an “Absentee
reidates inature Roster.”

1 feders} :

xelusive ' he [eounty] clerk shall designate a location within his office where the ballots shall be cast secretly.
ies containing a city of the first or second class, the county clerk may establish locations other than
ffice in which the [sueh] voters may execute their [speeial] ballots.[; previded that] Public notice
ations shall be [is] given pursuant to KRS Chapter 424 and [that] similar notice by mail shall be
to the county chairmen of the two (2) political parties whose candidates polled the largest number
n the county at the last general election.

[(Bj)] - The State Board of Elections shall promulgate [issue] administrative regulations to provide for
allots as provided in subsection (2) of this section.

[(4-)] The. clerk shall deposit all of the returned absentee ballots in a locked ballot box immediately

eipt without opening the outer envelope. The ballot box shall be locked with three (3) locks. The
he:bo;( shall be retained by the three (3) members of the central absentee [speeiat] ballot counting
one 1s appointed, or by the members of the board of elections, and the box shail remain locked
ballots are counted. AW voting equipment on which ballots are cast as permitted in subsection
'S section shall also remain locked and the keys shall be retained by the three (3) members of the
| official q

umber “iPmont shall remain locked until the ballots are counted.

precgngt [(5)]  The clerk shall keep a list of all persons who return their maif [veted] ballots or cast their ballots ]
pl‘eclmé erk’s office[;] and send a copy of that list to the state board after election day. The county clerk '
‘nve opk ecretary of State shall keep a record of the number of absentee [speeiat] ballots cast in any election
he clerk of the official returns of the election. ‘

two (22) .
tl‘m/ 20. KRS 117.0863 is amended to read as follows:

even ) B E’xéep't for those voters who have been certified as requiring assistance in voting on a permanent

ot voted e:iper Son voting by means of an absentee [ speetal] ballot as provided in this chapter who receives

son. He n‘votmg shall be required to complete the voter assistance form required by KRS 117.255.

prior 10 L _ :

1e outer ‘:;13{ Person who assists another person in voting by use of an absentee [& speeiat] ballot shall complete
to vote : k81stance form required by KRS 117.255.

entee ballot counting board, if one is appointed, or by the members of the board of elections.

UOA A E
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(3) The detachable flap on all absentee [speeiat] ballots shall have printed upon it the voter assistay,
form required by KRS 117.255, as well as a notice of the penalty for failure to complete the form. e

(4) The State Board of Elections shall promulgate a voter assistance form which shall be in a £,
acceptable to the attorney general.

'

Section 21. KRS 117.0865 is amended to read as follows:

Any person who aids another in completing an absentee [a speeial] ballot shall not solicit or encourag,
that person to vote for or against any candidate, party, or issue. Any person who violates this section shaj,
be quilty of a Class D felony.

Section 22. KRS 117.087 is amended to read as follows:

, .
(1) The challenge of an absentee & speeial] ballot shall [must] be in writing and in the hands of ty,
county clérk before 3:00 p.m. on election day. o

(2) The county board of elections shall count the absentee [speeial] ballots. The board may appoint 4

‘centrdl absentee [speeial] ballot counting board of not less than three (3) members, who shall be qualifieq

voters and rio more than two-thirds (2/3) of whom shall be members of the same political party, to coup
the ballots at the direction of the county board of elections, :

(8) Beginning at 3:00 p.m. on election day, the board shall [may] meet at the clerk’s office to count
the abseritee [speeial] ballots. Candidates or their representatives shall be permitted to be present. The county
board of electionis shall authorize representatives of the news media to observe the counting of absentee [speeial]
ballots. The board shall open the boxes containing absentee [speeiat] ballots and remove the envelopes one
(1) at a time. As each envelope is removed, it shall be examined to ascertain whether the outer envelope
and the detachable flap are in proper order and have been signed by the voter. All unsigned absentee [speeis]
ballots shall be rejected automatically. The chairman of the county board of elections shall compare the signatures
on the outer envelope and the detachable flap with the signature of the voter that appears on the registration
card, If the outer eénvelope and the detachable flap are found to be in order, the chairman shall read aloud
the name of the voter, If the vote of the [suek] voter is not rejected on a challenge then made as provided
in subsection (4) of this section, the chairman shall [ther] remove the detachable flap and place the inner
envélope unopened in a ballot box which has been provided for the purpose.

(4) When the name of a voter is read aloud by the chairman, the vote of the [suek] voter may be challenged
by any board member or by the written challenge provided in subsection (1) of this section and the challenge
[thereto] may be determined and the vote accepted or rejected by the board as if the voter was present and
voting in personf;] but if the outer envelope and the detachable flap are regular, and substantially comply
with the provisions of this chapter, they shall be considered as showing that the voter is prima facie entitled
to vote. If the vote of a voter is rejected pursuant to the challenge, the inner [euter] envelope shall not be
opened, but returnied to the outer envelope upon which [end] the chairman shall write on the envelope the
word “rejected”.

(5) After the challenges have been made and all the blank inner envelopes have been placed in a ballot
box, the box shall be thoroughly shaken [se &3] to redistribute the ballots in the box. The board shall [hen]
open the ballot box, remove the absentaee [speeiat] ballots from the inner envelopes, and count the ballots
[and record the speeial ballot votes en & form previded by the state board].

(6) The board shall unlock any voting equipment used to cast ballots in the clerk’s office as provided
for in KRS 117.086 and a total of all absentee ballots shall be made and recorded on the form provided
by the State Board of Elections. ’

(7)i¢6)] The cour&y board of elections shall make public the absentee [speeial] ballot results after 6:00

Section 23. KRS 117.145 is amended to read as follows: §
o

(1) At least fifteen (15) [twe (2)] days before any special election, and at least fifty (60) days befOre»Oa
any primary or [; and at least thirty-eight (38) days befere any] regular election, the county clerk of eat" <
county shall cause ‘to be printed and ready for use ballot labels for each candidate who, and each: questl°“§
which, is entitled to be voted upon in such election. The ballot labels shall be printed on clear white paperg
or other material which shall be furnished by the printer. They shall be printed in black ink, in plain, clea
type clearly legible to a person with normal vision, and shall be of such size as will fit the ballot frame®
The labels shall include the necessary party designations.



000015 of 000046

CHAPTER 48 83

sSistane, ‘ » Each county clerk shall have printed a sufficient number of [speeial] paper absentee ballots. The
2) [ ia}] ballot shall be used for voting by absent voters; by precinct officers who have been assigned

ta'acincf other than their own; by members of a county board of elections; by voters so disabled by

@ forn, | Prgrmity or illness as to be unable to appear at the polls; and for voting in an emergency situation.
*’nllot stubs shall be consecutively numbered and the county bodard shall keep a record, by number, of
fsaentbe [speeiat] ballots used for any of the purposes listed herein.

. 3)‘ At least three (8) days before a special or regular election, the county clerk shall equip the voting

( ith the necessary supplies for the purpose of write-in votes. The county clerk shall also attach

. ines W1 . . e
‘on sha) :(’l;illeor pen to the voting machine for write-in purposes.

() If supplemental paper ballots have been approved as provided in KRS 118.215, the county clerk
| cause to be printed a sufficient number of paper ballots for the registered voters of each precinet. The
or ballots shall have stubs which are numbered consecutively. The quality of paper on which the supplemental

‘aeidministration Cabinet.

opoint 4 secti.ozri 24. KRS 117.195 is amended to read as follows:

to count 1) At least one (1) hour prior to the opening of the polls, the county clerk shall deliver each machine,
‘ th the operating device and mechanism and the device covering the registering counters securely locked,
the clerk of the precinet in which it is to be used, and shall take a receipt [therefor] indicating the distinguishing

0 count r of the machine. The clerk of the precinct shall cause the machine to be arranged in the voting place
2 county sueh & meanner| that the front of the machine, on which appear the ballot labels and the operating
Speetsl] es, will not be visible, when being operated, to any person other than the voter.

pes one . =

?“VGI?DG 2) . In polling places in which machines for multiple precincts are located, the county clerk shall post
Speeial] n near each machine identifying the precinct for which the machine has been designated.

stration (3) If supplemental paper ballots have been approved as provided in KRS 118.215, the county clerk
d a!oud -at least one hour prior to the opening of the polls, deliver a sufficient number of ballots for the registered
roylded of each precinet, a sufficient number of voting booths for voting paper ballots, string, rubber stamps
'e 1nner - marking “Spoiled” and “Unused” ballots and a locked ballot box for each precinct. The county clerk shall

receipt for the number of ballots issued and the ballot box for each precinct. The county clerk shall
- the keys to all ballot boxes.
Jllenged '
allenge
ent and
comply
entitled
not be
ope the

S:evcti'!,)n' 25. KRS 117.205 is amended to read as follows:

Before permitting any person to vote on the day of the election, the election officers shall examine the
chine to ascertain whether it has been operated since the counters referred to in subsection (10) and (11)
KRS 117.125 were set at zero, and to ascertain whether the ballot labels are arranged as specified on

rinted instruction cards. If the machine indicates that it has been operated or if the ballot labels are
not so arranged, the officers shall not unlock the operating device or mechanism, but shall immediately secure
attendance of the county clerk and one (1) member [or e}t of the members] of the county board of elections
her than the county clerk, who shall reset the [seid] counters at zero and [ther] relock the device covering
ne counters, or properly arrange the ballot labels, as the case may be, in the presence of the election officers.
{ the attendance of [sueh] members of the board of elections cannot be obtained before the opening of the
]S,‘Or within one (1) hour thereafter, the election officers shall notify the county clerk of the foregoing
.and obtain from the county clerk a reserve voting machine, and [thereafter] proceed to conduct the
ction.  Any reserve machine [se used] shall have been certified [be prepared] for use at the election by
county board of elections and prepared for use at the election by the election officers in the [suek] precinct
the same manner as the original machine was prepared for the election [by the eeunty elerk]. The machine
nd to have been so operated shall be returned immediately to the custody of the county clerk, whose duty

g:‘lil’be to promptly repair same in order that it may be used as a reserve machine in the election if

a ballot
1 [¢hen)
ballots

rovided
rovided

.er 6:00

ection 26. KRS 117.215 is amended to read as follows:
before (1) 11, during the conduct of an election, a machine becomes in a state of disrepair so that it cannot
of each rk?Pel‘atEd In a manner that will comply with the provisions of this chapter, the election officers shall lock
uestion ‘Sealc the machine in such a manner as to prevent further voting thereon and record the numbers shown
» paper -h.the Public counter. Then the election officers shall secure from the county clerk a reserve voting machine,
1, clear 6nlc(1:h shall be prepared and made ready for use as provided in KRS 117.205, and thereupon proceed to
‘rames. Nduct the election. When the polls are closed both the original and reserve voting machines shall be examined
the votes thereon registered shall be counted as provided in KRS 117.275 and the aggregate number

DoAY A4

pallots are printed shall be determined by regulations promulgated by the secretary of the Finance
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of votes cast on both machines for each candidate and on each question shall be certified as the resy);
the election in that precinct. o

(2) If an emergency should arise due to the malfunction of the voting machine, the county clerk sha)
provide a backup voting machine or supplemental paper [speeigl] ballots for use at the precinct and a bal)y, |
box in which to deposit the voted ballots. The ballot box shall be locked with two (2) locks and the jUdget 1
of the precinct shall each hold the key to one (1) lock. At the close of voting, the ballots shall be countes
at the precinet or a central counting center and added to the votes cast by machine. The aggregate of thegy
votes shall be certified as the result of the election in that precinct. :

Section 27. KRS 117.235 is amended to read as follows:

(1) No person, other than the election officers and challengers, shall be permitted within the votiy
room while the vote is being polled, except for the purpose of voting or except by authority of the electig,
officers to keep order and enforce the law. -

(2) No officer of election shall do any electioneering on election day.

(8) No person shall do any electioneering [or exit pelting] at the polling place or within a distance of
five hundred (500) feet of any entrance to a building in which a voting machine is located if that entranc,
is unlocked and is used by voters on election day, unless the fiscal court or legislative body of an urbay.
county government specifically authorizes by ordinance on a county wide basis a greater distance from the
polling place within which electioneering may be permitted, but in no case shall electioneering [or exit i
be allowed within five hundred (500) feet of any entrance to a building in which a voting machine is locateq
if that entrance is unlocked and is used by voters. Electioneering shall include the displaying of signs, the
distribution of campaign literature, cards or handbills, the soliciting of signatures to any petition, or the
solicitation of votes for or against any candidate or question on the ballot in any manner, but shall not include
exit polling. [Any person conducting exit pells on election day shall register with the county elerk not les
than seven (1) days before the day of the eleetion: The elerk shall give the exit peller a document showing
that he has repistered; and the exit poller shell earry that decument with himn at the polls on eleetion day|
Nothing contained in this section shall ‘prohibit electioneering conducted within a private residence or .
establishment other than that in which the polling place is located by persons having an ownership interest
in such property.

(4) No voter shall be permitted fo converse with others while in the voting room concerning their support
or nonsupport of any candidate, party or issue to be voted on, except as provided in KRS 117.255.

(5) The election sheriff, under the supervision of the precinct election judges, shall enforce the election
laws and maintain law and order at the polls and within fifty (50) feet of any entrance to the building in
which the voting machine is located if that entrance is unlocked and is used by voters. Assistance may be
requested of any law enforcement officer.

Section 28. KRS 117.255 is amended to read as follows:

(1) The voter shall be instructed by the officers of election, with the aid of the instruction cards and
the model, in the use of the machine, if the voter so requests.

(2) Except for those voters who have been certified as requiring assistance on a permanent basis, no
voter shall be permitted to receive any assistance in voting at the polls unless he makes and signs an oath
that, by reason of inability to read English, or by reason of blindness or other physical disability he is unable
to vote without assistance. The oath shall be upon a voter assistance form prescribed by the State Board
of Elections. All persons assisting a voter shall execute the voter assistance form. ’ ,

(8) Upon making and filing with the judges the [sueh] oath, the voter shall retire to the voting machine,
with the judges, and one (1) of the judges shall [ther], in the presence of the other and the voter, operate
the machine as the voter directs. The disabled person applying to vote may, if he prefers, be assisted by
a person of his own choice who is not an election officer, except that the voter's employer, an agent of thal
employer, an officer or agent of that voter’s union, or a candidate shall not assist the voter, nor shall a person
assist more than two (2) voters on the date of any primary, [er] regular or special election.

(4) The clerk shall swear the person accompanying the disabled or blind voter to operate the voting
machine in accordance with the directions of the disabled or blind voter, and the disabled or blind voter
and the person sworn shall [then] enter the voting booth and the one [se] sworn shall operate the maching
for the disabled or blind voter as he directs.
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oters who require assistance on a permanent basis due to blindness or other physical disability
Jy to the county board of elections for certification. Application may be made when registering to
completing the voter assistance form by indicating the reason for_‘ obtam}ng assistance is permanent.
I nty ‘board of elections shall determine whether the applicant requires assistance on a permanent basis.
U board of elections shall notify the county clerk who shall enter such certification on the voter’s
" ocord. The State Board of Elections[; whieh] shall cause the precinct roster of voters to indicate
o are certified to receive assistance permanently without signing voter assistance forms at

,Votting booth shall mean an area in which a voter casts his vote which is designed to insure [in
that] the secrecy of the vote [is insured]. No voter shall be assisted under this subsection
the judges and the sheriff of election are satisfied of the truth of the facts stated in the oath. The
shall state in his oath the specific physical disability that requires him to receive assistance[; and the
&MMMHMM%aM&WM&eW%mm&&eW
1 disability which required him to receive assistanee).
No voter shall be permitted to occupy the voting machine more than two (2) minutes if other voters -
g to use it.

) In primary elections, before a voter is permitted to use the voting machine, a judge of the election
jusl the machine so that the voter will only be able to vote for the persons for whom the voter is

d to vote.

the machine is so constructed as to require adjustment after one (1) person has voted before another
n may vote, the judges of election shall [se] adjust it after each person has voted.

0) The election officers shall constantly maintain a watch in order to prevent any person from voting
han ane.

1)!/[}5&%&0%&?%%&%&%%&&%&%%%%&%9&&of
: M%M&W&%MM&&MWW%M%WMW%

2)] 1f supplemental paper ballots have been approved, as provided in KRS 118.215, the voter shall

is ballot in privacy in a booth provided for that purpose by the county clerk. If the voter spoils his

ot, he shall return the spoiled paper ballot to an election official who shall stamp the ballot “Spoiled,”

ial and place the spoiled ballot in an envelope provided for that purpose. The voter shall [then] be issued

nd supplemental paper ballot. Upon completion of voting, the voter shall remove the numbered stub

1 the ballot, hand the stub to an election official and deposit the voted ballot in the locked ballot box
presence of precinct election officials.

2)[&-3)] The election sheriff shall be responsible for reporting violations of this section.
ection 29. KRS 117.265 is amended to read as follows:

) A voter may, at any general or special election, cast a write-in vote for any person whose name
not appear upon the ballot label as a candidate, by writing the name of his choice upon the appropriate
or the office being voted on provided on the voting machine as required by KRS 117.125. Any voter
ing an absentee [& speeial] ballot may write in a vote for any person whose name does not appear upon
llot, by writing the name of his choice under the office.

2)  Two (2) election officers of opposing parties shall upon the request of any voter instruct such voter
OW to cast a write-in vote.

@®) Tl}is provision does not apply to elections for President and Vice President of the United States where
vote is cast for presidential electors rather than the candidate, nor does it apply to elections for municipal
S CQnQucted pursuant to KRS 83A.170.

ection 30. KRS 117.275 is amended to read as follows:

). At'the count of the votes in any [sueh] precinct, any candidate and any representatives to witness

d check the count of the votes therein, who are [kereby] authorized to be appointed as is provided in subsection -

ine A
achiné . 18 section, shall be admitted and be permitted to be present and witness the count,

) As soon as the polls are closed, and the last voter has voted, the judges shall immediately lock and

A3J2054
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seal the operating lever, [ ex] mechanism or other device of the voting equipment [maehine] so that the votiy,
and counting mechanism will be prevented from operation, and they shall [ther] sign a certificate staling: g

(a) That the voting equipment [maehine] has been locked against voting and sealed;
(b) The number of voters, as shown on the public counters;
(¢) The number registered on the protective or accumulative counter or device, if any; and

(d) The number or other designation of the voting equipment [meehine], which certificate shall be returneg
by the judges of election to the officials authorized by law to receive it [the same]. The judges shall [they
compare the number of voters, as shown by the counter of the voting equipment [maehine], with the numbe,
of those who have voted as shown by the protective or accumulative counter or device, if any.

(3) Where voting equipment is used which does not print the candidates” names, lever numbers ang
total votes received on a general return sheet or record for that equipment, the procedure to be followey
shall be: the judges, in the presence of the representatives mentioned in subsection (1) of this section, if any,
and of all other persons who may be lawfully within the polling place, shall [ther] make visible the registering
counters, and, for that purpose, shall unlock and open the doors, or other covering concealing the counters
[same], giving full view of all the counter numbers. The judges shall, under the scrutiny of the [sueh)
representatives, and in the order of the offices as their titles are arranged on the machine, read and announce,
in distinct tones, the results as shown by the counter numbers for each candidate and for and against each
question voted on. The counters shall not be read consecutively along the party rows or columns, but shall
always be read along the office columns or rows, completing the canvass for each office or question before
proceeding to the next. The vote as registered shall be entered by the judges, in ink, on quadruplicate return
sheets, and also on a general return sheet and statement, all of which, after the canvass is completed, shall
be signed by the election officers [judges]. The total votes cast for each candidate, and for and against each
question, [and the vetes writter in;] shall [then] be entered on the general and quadruplicate return sheets
and statement. [%Mmmmmmmmmmmmm&m
mmm&mmwmmmﬁmmmmmmmmmmwm
wmmmmmmmmﬁm&mmmmmwwm
m&mmmmmmm&mhmmﬁmmm&m&m
mmmmwwmmmmmmmmwmmmm]
The prociamation of the result of the votes cast shall be announced distinctly and audibly by one (1) of
the judges, who shall read the name and the vote cast for each candidate and the vote for and against
each question submitted. During the proclamation, ample opportunity shall be given to any person lawfully
present to compare the results so announced with the counter dials of the voting equipment, and any necessary
corrections shall be made by the judges, and the door or other cover of the voting equipment shall then
be closed and locked. ,

(4) [Themehmﬁmoftherm&ef%hew&seﬁsh&ﬂbemmee&disﬁ%m&w&iﬂybym
mﬁmmﬁmmmm&emﬁmmmmmmmmmw
mwmmmmmmmwmmmwm
WWW%%MW%W%MW%&MWNW
WWW%MWMMWWW%MMMWWW*
mmmmmmwmmmmmmmmmwm&mw
of eleetion:] If any officer [judge] shall decline to sign the [sueh] return, he shall state his reason [therefor]
in writing, and a copy thereof, signed by him, shall be enclosed with the [suek] return, Each of the return
sheets shall be enclosed in an envelope, which shall be securely sealed, and each of the officers [Fudges] shall
write his name across the fold of the envelope. One (1) of the quadruplicate return sheets, along with the
general return sheet and the write-in roll, if any write-in votes were cast in the precinct [preeinet Hst], shall
be directed to the county board of elections of the county in which the election is being held, one (1) to the
county clerk of the county in which the election is being held and one (1) to the local governing body of
each of the two (2) dominant political parties. The [Said] envelope shall have endorsed thereon a certificate
of the election officers, stating the number of the machine, the precinct where it has been used, the number
on the seal, and the number on the protective or accumulative counter or device at the close of the polls
Following the tabulation of all votes cast in the election, including absentee votes and write-in votes, the
county board shall [immedintely] mail the tabulation sheets showing the results from each precinct to the
State Board of Elections and the county clerk shall mail or deliver [result; the general retarn sheets and)
the precinet lists from each precinct to the State Board of Elections.
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(6) As soon as possible after the completion of the count, the two (2) judges [eleetion offieers] shall
return to the county board of elections the keys to the voting machine received and receipted for by them
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'ke'cdﬁnty clerk in which the precinct is located shall have the voting machine properly boxed or securely
red and removed to a proper and secure place of storage.

" 'In primary elgctions, _each candidate or group of candidates may designate to the county board of
L ons 8 representative to witness and check the vote count. In regular elections, the governing authority
itical party, each candidate for member of board of education, independent candidate or independent
" mnay designate a representative to the county board of elections to witness and check the vote count.
anty board of elections shall au_thorlze representatives of the news media to observe the taking of the
¢ votes from the voting machine in each precinct in each primary, regular or special election.

1f supplemental paper ballots have been approved, as provided in KRS 118.215, after the polls are
d, the precinct electi_on officials shall stamp “Unused” on all supplemental paper ballots not used. The
{io,n officers shall string all used ballots’ stubs upon a string provided for that purpose, and the stubs
‘pe placed in an envelope. The two (2) judges [sheriff and the judge from the eppesite pelitieal party
: sheriff] shall return to the county clerk’s office the locked ballot box, all ballot stubs, spoiled ballots
unused ballots at the same time as the tabulation of votes from the voting machine is delivered. The
clerk shall issue a receipt for the number of ballot stubs, unused ballots, spoiled ballots and the ballot
he county board of elections, or its designee, shall count and tally the paper ballots manually or with,
e of tabulating equipment which does not involve an additional voting system. The results of the vote
1ly shall be certified by the county board of elections to the county clerk and to the Secretary of State.
ounty:board of elections shall authorize the candidates or their representatives and representatives of
s media to be present during the counting of the paper ballots. Except as otherwise required in this
at certain records and papers relating to specified elections be retained for twenty-two (22) months,
ty clerk shall retain the paper ballots for sixty (60) days, after which time they shall be destroyed
] a manner [as] to render them unreadable by the county board of elections if no contest or recount

as been filed.
éétidn_ 31, KRS 117.365 is amended to read as follows:
the first day.a grand‘jury convenes after a primary, general election or special election, the county

all present to the grand jury all voter assistance forms and all applications for absentee [speeial]
ich shall have been completed in the immediately preceding primary, general election or special

tior ".‘32‘. KRS 117.375 is amended to read as follows:

s used in this chapter, unless the context otherwise requires:

es,fajn‘(% tabulating ballots employing automatic tabulating equipment or data processing equipment.

) ‘f‘A;ﬁ;tomatic tabulating equipment” means apparatus necessary to automatically examine and count
as designated on ballots and data processing machines which can be used for counting ballots and tabulating

Voting device” means either an apparatus in which paper ballots or ballot cards are used in connection
_implement by which a voter registers his votes with ink or other substance or by punching, or an
tus by which such votes are registered electronically, so that in either case the votes so registered
computed and tabulated by means of automatic tabulating equipment. ‘

Bya‘.lylbt card” means a tabulating card on which votes may be recorded by a voter by use of a voting
evice or by marking with a pen or special marking device. . - : ' .

idatgs‘ ‘and the questions to be voted on by means of ballot cards or veting machines.

e ‘Ballot” or “official ballot” means the voting machine ballot label‘, ballot cards, paper ballots, an
20 ‘b?‘“.Qty_[& speeiat ballet;] or a supplemental paper ballot which has been authorized for the use of
n any primary, general or special election by the Secretary of State or the county ‘clerk. : :

i tS‘VOting punch device” means an apparatus in which ballots or ballot cards are inserted for the pieréing
I by the_ voter. The hole may be in the form of a round dot, rectangle, square, or any other shape
‘?le{iﬂy indicate the intent of the voter. ‘ :

'

; Electronic or electromechanical voting system” means a system of casting votes by use of marking

. ‘Ballot label” means the cards, papers, booklet, pages or other material on which a'ppéar the names -
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(8) “Vote marking device” means any approved device for marking a paper ballot with ink or othe, |
substance which will enable the ballot to be tabulated by means of automatic tabulating equipment. .

(9) “Secrecy envelope” means the envelope handed to the voter with his ballot into which the voter shy),
place his voted ballot cards. ' '

(10) “Precinct ballot counter” means an automatic tabulating device used at the precinct to tabulat,
and process ballots. . o

(11) “Voting machine” or “machine” shall include lever machines and, as far as applicable, any ele‘ctronic
or electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his voteg
in an election. : '

Section 33. KRS 117.377 is amended to read as follows:

(1) The fiscal court of any county, or any urban county government, may acquire by purchase or:leag
or lease-purchase agreement or abandon any voting system covered by this chapter, if the [provided steh)
equipment has been approved by the State Board of Elections. The fiscal court shall notify the State Boarq
of Elections that a new voting system is being installed in the county.

(2) The county clerk [beard of eleetions] of any county may petition the State Board of Elections to alloy
a new voting system in the county if an emergency exists. The petition must state the reasons why the presen
equipment is inadequate. Within sixty (60) days of the receipt of the petition the State Board of Elections
shall ‘notify the county clerk [board of eleetions] whether the permission to obtain a new voting system is
granted [spproved] or denied [disapproved]. The letter of approval shall [must] be presented to the fisca]
court for its approval before any new voting system is acquired.

‘Section 34. ‘ KRS 117.995 is amended to read as follows:

(1) Any person appointed to serve as an election officer but who shall knowingly and willfully fail to
serve and who is not excused by the county board of elections for the reasons specified in this chapte
shall be guilty of a violation and shall be ineligible to serve as an election officer for a period of five (5)
years[mmmmmpm&mmwmmmmwmwm '
ammm,mmwmmmmmmﬁmamm&mmm
MRMMHMMMMWWWMWW&MW%MW
in the eounty jail for not more than ene {1) year; or both]. S

(2) Any county clerk or member of the county board of elections who knowingly and willfully violates
any of the provisions of this chapter, including furnishing applications for absentee [speeisat] ballots to persons
other than those specified by the provisions of this chapter and failure to type the name of the voter on the
gpplication form as required by the provisions of this chapter, shall be guifty of a Class D felony [eenfined

m%hepemkeﬁbiﬁfyferﬁeﬂess%h&ﬂeﬁeﬂéﬂormefe%h&nfwe%ye&rs]. .

(8) Any officer who willfully [er regleetfully] fails to prepare or furnish ballot labels or absentee [speeiti]
ballots or fails to allow a qualified voter to cast his vote on the machine as required of him by this chapter
shall be guilty of a Class A misdemeanor [fined not less then ene thousand dellars ($1,000) nor mere than
mmmwmmmmmmmwmmmmmw
for not less than sixty (60) days nor moere then six (6) months]. :

(4) Any election officer who knowingly and willfully violates any of the provisions.of this chapter, including
failure to enforce the prohibition against electioneering established by KRS 117.235, shall be guilty of a Class
D felony[emm&epmﬁeﬂﬁmﬁrﬁ%m%hﬂméﬂwwmm&r%@)ye&ﬁ} :

() Any person who signs a name other than his own on an application for an absentee [& speeizl] ballot
or on the verification form for the [sueh] ballot, or any person who votes an absentee [& speeial] ballot other
than the one (1) issued in his name, or any person who applies for the [saek] ballot for the use of anyoné i
other than himself or the [sweh] person [as shall be] designated by the provisions of this chapter, or any
‘person who makes a false statement on an application for an absentee [& speeisl] ballot shall be guilty ¢
aCIassDfelony[#ﬁedﬁ%hsseh&ﬁemhaﬁ&reddeﬂm%%mmﬁre%h&nm%hﬁﬂsmééeﬂm ;
efhﬁpﬁseﬁeéiﬁtheee&ntyjﬁﬂferﬁe%mereéh&ﬁeﬁeéﬂyeaﬁefbﬁh]. . .
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(6) Any person who violates any provision of KRS 117.235 related to prohibited activities on electiol
day, after he has been duly notified of the [sueh] provisions by the sheriff of the election precinct, sha
for each offense, be guilty of a Class A misdemeanor [fined net less than ene deHars (§100) 1o
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~ve a9 an eleetion officer for & period of five (5) years: ' :

8)] “Any person who knowingly and willfully prepares or assists in the preparation of an inaccurate
gistance form shall be guilty of a Class A misdemeanor for the first offense and a Class D felony

ach subsequent offense; however, if a voter has been permanently certified as requiring voting assistance,
o shall be no offense for the failure of the voter to complete the form. :

' étidn 35. KRS 118.015 is amended to read as follows:

A“‘bolitical party” within the meaning of this chapter, is an affiliation or organization of electors
ting a political policy and having a constituted authority for its government and regulation, and
st at least twenty percent (20%) of the total vote cast at the last preceding election at which presidential
s were voted for. : o

" The word “election” used in reference to a state, district, county or city election, includes the decisions
tions submitted to the qualified voters as well as the choice of officers by them.

3) ,A,‘fbvallot" or “official ballot” means the voting machine ballot label, ballot cards, paper ballots, an
tee ballot, [& speetal ballet] or a supplemental paper ballot which has been authorized for the use of
in any primary, general or special election by the secretary of state or the county clerk.

4) “Bzﬂlof label” means the cards, papers, booklet, pages or other material on which appear the names
ndidates and the questions to be voted on by means of ballot cards or voting machines. :

“Ba'lllo,t‘card” means a tabulating card on which votes may be recorded by a voter by use of a voting
vice or by marking with a pen or special marking device.

“Voting machine” or “machine” shall include lever machines and, as far as applicable, any electronic

tromechanical unit and supplies utilized or relied upon by a voter in casting and recording his votes
ection. -

) The word “resident” used in reference to a candidate in a state, district, .county or city election shall
1 actual resident, without regard to the residence of the spouse of the candidat_e‘. ‘

ection 36.~ KRS 118.035 is amended to read as follows:

1) The polls shall be opened at 6:00 a.m., prevailing time, and remain open continuously until 6:00
Prevailing time. Any voter who is waiting in line at the polls to cast his vote at closing time, and who
en unable to cast his vote before closing time because of the large numbers of voters casting their
hlanbe, allowed to cast his vote as soon after closing time as practicable; provided, however, that no

e all be cast after 7:00 p.m. No voter who arrives at the polls after 6:00 p.m., prevailing time, shall
mty 38i d to cast his vote. ‘

AHY'pers_on entitled to a vote at any election in this state shall, if he has made application for leave

e day he appears before the county clerk to request an application for or to execute an absentee
] bal.lot, or prior to the day of election, be entitled to absent himself from any services or employment
h he is then engaged or employed for a period of four (4) hours on the day he appears before the
€quest an application for or to execute an absentee [& speeiad] ballot, during normal business hotrs
ce of the clerk or on the day of the election between the time of opening and closing the polls.

1y person selected to serve as an election officer shall be entitled to absent himself from any services
1OYmept In which he is then engaged or employed for a period of an entire day to attend training
Lve as an election officer. Such person shall not, because of so absenting himself, be liable to any

€ employer may specify the hours during which the employe may absent himself. No person shall
lr{,emplpye the privilege hereby conferred, or discharge or threaten to discharge an employe or subject
'0ye to a penalt , because of the exercise of the privilege. C

fCtion 37, KRS 118.045 is amended to read as follows:
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(1) Every voting precinct on the day upon which any election is held shall, during voting hours, dismély 1
an American flag of dimensions of reasonable size [ro less than three 3) feet wide by four (4) feet ] i
which shall be firmly attached to the entrance of the voting precinct so that it will be readily visible to o
the general public. :

(2) The precinct sheriff shall attach the American flag to the entrance of the voting precinct upon the
opening of the polls on the election day and shall remove the same upon the closing of the polls, “

(3) The fiscal court of every county shall purchase out of its .general fund sufficient American flagg
for every voting precinct in that county. :

Section 38. KRS 118.115 is amended to read as follows:

Except as provided in subsection (2)(b) of KRS 83A.045 governing vacancies in candidacy, candidateg
for unexpired terms to be filled at a regular election shall be nominated at the primary next preceding the
regular election, if the vacancy occurred not less than one hundred thirty-four (134) [ene hundred five 6}95)]
days before the primary. If the vacancy occurred less than one hundred thirty-four (134) [ene hundred five
€10b)] days before the primary, the nomination shall be made in a manner determined by the governiy
authority of the political party concerned. In the preparation of ballots, candidates for full terms shall be
grouped together, and candidates for unexpired terms shall be grouped together, under appropriate headings,
so that the voter may easily distinguish the candidates for full terms from the candidates for unexpired terms,

Section 39. KRS 118.125 is amended to read as follows:

(1) Except as provided in KRS 118.155, any person who is qualified under the provisions of KRS 116.055
to vote in any primary election for the candidates for nomination by the party at whose hands he seeks the
nomination, shall have his name printed on the official ballot of his party for an office to which he is eligible
in that primary, upon filing, with the proper officer at the proper time, a notification and declaration.

(2) The notification and declaration shall be in the form prescribed by the State Board of Elections.
1t shall be signed by the candidate and by not less than two {2} registered voters of the same party from
the district or jurisdiction from which the candidate seeks nomination. The notification and declaration shal|
include the following oath [form]:

[Neotifieation and Deelaration
Of ... for nomination to the effiee of :
Teo ‘ ‘ teounty elerk or Seeretary of State; as ease may be): -
' Ceunty:]

. For the purpose of having my name placed on the official primary election ballot as a candidate for
nominationbythe . Party,1, (name in full as desired on the ballot), do solemnly
swear that I reside at No. street in the City of State of Kentucky, and that I am
aregistered ______ (party) voterin___ precinet, City of ‘ ; that I believe
in the principles of the Party, and intend to support its principles and policies and vote
for its nominees at the coming regular election; that I was affiliated with such party and supported its nominees
at the last regular election, or was prevented from doing so by reason of . (state

reason here); that if nominated as a candidate of such party at the ensuing election I will accept the nomination
and not withdraw; that I will not knowingly violate any election law or any law relating to corrupt and
fraudulent practice in campaigns or elections in this state, and if finally elected I will qualify for the office.

[If&r%h&s&emﬂyswwrthﬁl&m&bemﬁdemd&d&%hmmﬁ&ﬁmw&&mhm&ﬂysedéﬁg.
mmmmmmamﬁ%&&ﬁ{mmmam&&emﬂw
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;displa o
ot ong 5 - (Signature of candidate)
- and sworn to before me by ; this day of -19..:
1pon t L
(Signature of officer)
an flg ,
(Fitle of officon)
My eommission expires ]

ec]aratlon shall be subscribed and sworn to by the person making itf;] before an officer authorized
inister an oath.

ﬁnfii?? , “f;[MmmdmmmmmmmmmmmMmm
shall be @WMWWW#MW%M%WW%M
eadings B ehefol}ewmgferm

h of Kentueley:
'Gﬁﬁﬁ%}‘?

eg(g'?; - and ; do selemnly swear that we are qualified eleetors and members

eligible - P&rﬁkmdmafﬁlm%dmﬁhthﬁpﬂ#y&ndsamr&dﬁﬁmaﬁ%hehﬁ%mgﬂm
‘that we are residents and legal voters of the City of ..., s County of i 5

reky: that we are personally acquainted with :whefﬂes%heherebea%&aehed

ection ion ahd declaration; and we know him to be a disereet eitizen and a member of the ... .
ty fro mmmmm&mmmwmmm&mmwmmm
on shall mthemm&rydeeﬁmhw%h&%hen&re&deﬂef%hee&rewnﬁmds&&mte&tmh&m&ﬁe&&m

: that we believe him to be qualified to fill the office of ... :+ and that he is a bona

m&n&r&mmgm%hemterestefmeth&e&ndﬂ&%&gre&perfeeﬁmw%pr&moﬁeaﬂy

g%é%&eaﬁéa%ﬁrmm&mﬁrwdefﬂe&mdthﬁhemn&mdyb&m&me&ﬁde&
w—d&mmyem&rd&tefw%hepmpeseefmﬂuenemgwemﬁdhﬂg%hesdwmdehaﬂmgﬂ&
weﬁﬁms&dee&eﬂﬁr&ebﬁeﬁ%wm&emdwmmwm&e&m

jate f "’&ndswer‘ntebefaremeby and _ sthis .. dayof ... 71.9__._,
plemn

atl a - ”

believ (Signature of officer)

nd vo — ,

ymine o ‘ . _

— (sta , ' Fitle of officer)

rinatio

ipt an My eommission expires

fice.

. %mmmm&ewafﬁémwwbem&emww
but shall be filed together:] When the notice and declaration has been [se] filed with the proper officer,

g the rtified : according to KRS 118.165, the officer shall have the candidate’s name printed on the ballot
st ether ing tOithe provisions of this chapter except as provided in KRS 118,185. ‘

)6 ‘Titles, ranks or spurious phrases shall not be accepted on the filing papers and shall not be
n the ballots as part of the candidate’s name; however, nicknames, initials and contractions of given
» ay be acceptable as the candidate’s name. :

Se thn 40. KRS 118.165 is amended to read as follows:
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(1) Except as provided in KRS Chapters 83A and 116 to 121, candidates for offices to be voted for y,
the electors of one (1) county or of a district less than one county, except-members of Congress and membe,
of the General Assembly, shall file their nomination papers with the county clerk of the county not less thas
one hundred nineteen (1189) [twenty (120)] days before the day fixed by law for holding the primary ele'ctio,:1
Candidates for offices to be voted for by the électors of more than one (1) county, and for members of CongreSs'
and members of the General Assembly, shall file their nomination papers with the Secretary of State ng
less than one hundred nineteen (119) [twenty (126)] days before the day fixed by law for holding the primary
election. All nomination papers shall be filed no later than 4 p.m. local time at the place of filing whey
filed on the last date on which the [saeh] papers are permitted to be filed.

(2) The Secretary of State or the county clerk shall examine the notification and declaration form of
each candidate to determine whether it is regular on its face. [The proper officer shall netify the ¢
byre@%ﬂmﬁ}mmw{m%hméﬁmg%hﬁhﬁmh&vebmmﬁm&] If there is ap
error, the proper officer shall notify the candidate by certified mail within twenty-four (24) hours of filing,

Section 41. KRS 118.212 is amended to read as follows:

(1) H, before the time of certification provided in KRS 118.215, any candidate whose notification ang
declaration or certificate or petition of nomination has been filed in the office of the Secretary of State diey
or notifies the Secretary of State in writing, signed and properly notarized that he will not accept the nominatiop
or election, the Secretary of State shall not certify his name. '

(2) If, before the ballots are printed, any candidate whose notification and declaration or certificate
or petition of nomination has been filed in the office of the county clerk dies or notifies the clerk, in the
manner deseribed in subsection (1) of this section, that he will not accept the nomination or election, the
clerk shall not cause his name to be printed on the ballot. ' ' '

(8) If, before the ballots are printed, any candidate whose notification and declaration or certificaté
or petition of nomination has been filed in the office of the Secretary of State dies or notifies the Secretary
of State in the manner described in subsection (1) of this section, that he will not accept the nomination
or election, the Secretary of State shall immediately notify the appropriate county clerk, and the clerk shall
not-cause his name:to be printed on the ballot. :

(4) If, after the ballots are printed, any candidate whose name appears thereon shall officially withdraw
or die, naither the pracinct election officers nor the county board of elections shall tabulate or record the
votes cast for the candidate [the ecunty elerk shall eause his name to be blocked eut or obliterated from
m%%m%mmmmwéammwwmmd&ﬁmbﬁ}%}

(5) If, after the ballots are printed, any candidate whose name appears thereon shall officially withdraw

. or die, the county clerk shall provide a notice to the precinct election officers who shall see that the notice

is conspicuously displayed at the polling place advising voters of the change, and that votes for the candidate
shall not be tabulated or recorded. If the county clerk learns of the death or withdrawal-at least five {5)
days prior to the election and provides the notice required by this subsection and the precinct officers fail
to post the notice at the polling place, the precinct officers shall be guilty of a violation subject to a fine
of not less than ten dollars ($10) nor more than two hundred fifty dollars ($250).

Section 42. KRS 118.215 is amended to read as follows:
(1) After the order of the names has been determined as provided in KRS 118;225, the Secretary of

" State shall certify, to the county clerks of the respective counties entitled to participate in the nomination

or election of the respective candidates, the name, place of residence and party of each candidate for eac
office, as specified in the nomination papers or certificates and petitions of nomination filed with him, an
shall designate the device with which the candidate groups or lists of candidates of each party shall be printed»
in the order in which they are to appear on the ballot, with precedence to be given to the party that polle
the highest number of votes at the preceding election for presidential electors, followed by the political party
which received the second highest number of votes with the order of any other political parties and independent®
to be determined by lot. Candidates for county offices and local state offices shall be listed in the following
order: Commonwealth’s attorney, circuit clerk, property valuation administrator, county judge/executive, county
attorney, county clerk, sheriff, jailer, county commissioner, coroner, justice of the peace and constable. The
names of candidates for President and Vice President shall be certified in lieu of certifying the names ¢
the candidates for presidential electors. The [Suek] names shall be certified as follows: ‘

(a) - Not less than ninety-eight (98) [eighty (86)] days before a primary;
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Not less than seventy-seven (77) [sizty-two (62)] days before a general election, the [sueh] certification
ude only candidates to federal office; and
. th Jess than seventy-seven (77) [fifty-seven (7)) days before a general election, the [saek] certification
e all candidates except those to federal office. '

) xcept as otherwise provided in subsection (3) of this section, all independent candidates whose
ating petitions are filed with the county clerk shall be listed under the title and device designated
m 28 provided in KRS 118.315, or if none is designated, under the word “independent,” and shall ‘be
“on the ballot in a separatq column or columns or in a separate line or lines according to the office
ey seek. The order in which independent candidates shall appear on the ballot shall be determined
py the county clerk. If the same device is selected by two (2) groups of petitioners, it shall be given
' tirst selecting it and the county clerk shall permit the other group to select a suitable device. This

1 shall [does] not apply to candidates for municipal offices which come under subsection (8) of this section.

The ballots used at any election in which city officers are to be elected as provided in subsection
this section shall contain the names of candidates for the [sueh] city offices grouped according to the
hey seek, and the [saeh] candidates shall be immediately arranged with and designated by the title
they [sueh eandidates] seek. The order in which the names of the candidates for each office are
inted on the ballot shall be determined by lot. Each group of candidates for each separate office
the [sueh] candidates are to be elected shall be clearly separated from other groups on the ballot
ed so as to avoid confusion on the part of the voter.

The Secretary of State shall not knowingly certify to the county clerk of any county the name of
;ion, the didate who has not filed the required nomination papers, nor knowingly fail to certify the name of
" didate who has filed the required nomination papers.

If the county clerk determines that the number of certified candidates cannot be placed on a ballot
an be accommodated by the voting machines currently in use by the county, he shall so notify the
oard of Elections not less than eighty-eight (88) [seventy (76)] days before the primary or sixty-five
(68)] days before the general election. The State Board of Elections shall meet within five (5) days

ssary for the election. Upon approval of the State Board of Elections, supplemental paper ballots
used for nonpartisan candidates for an office or offices and public questions submitted for a yes

The ballot position of a candidate shall not be changed after the ballot position has been designated

ion 43. KRS 118.225 is amended to read as follows:

For the purpose of determining the order in which the names of candidates to be voted for by the
of the entire state shall be certified and printed on the ballots with the designation of the respective
the Secretary of State shall prepare lists of the counties of each congressional district of the state.
1 _[‘Eheﬂ] arrange the surnames of all candidates for each office in alphabetical order for the First
sional District, and the names shall be certified in this order to the county clerks of all the counties
Ing that district. For each succeeding congressional district, taken in numerical order, the name
ng first for each office in the last preceding district shall be placed last,-and the name appearing
n ﬂ}e last preceding district shall be placed first, and each other name shall be moved up one (1)
he lists shall be certified accordingly.

qu all other offices for which nomination papers and petitions are filed with the Secretary of State,
I of names of candidates for each office shall be determined by lot at a public drawing to be held

ays befgre the primary or eighty-eight (88) [sixty-four (64)] days before the general election.

{Fpr au‘ offices for which nomination papers and petitions are filed in the office of the county clerk,
T In which the names of candidates for each office are to be printed on the ballot shall be determined
* 2 public drawing in the office of the county clerk at 2:00 p.m., standard time, one hundred sixteen

sueh] notice, review the ballot conditions and determine whether [er net] supplemental paper ballots .

ce of the Secretary of State at 2:00 p.m., standard time, one hundred sixteen (116) [eighty-eight -

88)] days before the primary or eighty-eight (88) [sixty-feur (64)] days before the general -

@) 1t Fhe number of certified candidates cannot be placed on a ballot which can be accommodated on |
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voting machines currently in use in the county, the county clerk shall notify the State Board of EleCtion
as provided in KRS 118.215. : 5,

Section 44. KRS 118.305 is amended to read as follows:
(1) Except as provided in KRS 118.345, and subject to the provisions of subsections (2) and (3) of thig

section, the county clerk of each county shall cause to be printed for the voting machines and on the abseny,
[speeial] ballots for the regular election the names of the following persons: ¢

i
(a) Candidates of a political party, as defined in KRS 118.015, who have received certificates of nominat;, %
at the preceding primary election, or certificates of nomination under KRS 118.185, and whose certificate;
of nomination have been filed with the Secretary of State or the appropriate county clerk; .

(b) Candidates of a political party, as defined in KRS 118.015, who have been nominated for an Unexpirey
term in a manner determined by the governing authority of the party, as provided in KRS 118.115, apg
whose evidences of nomination have been filed with the Secretary of State or the appropriate county cley
within the time prescribed in this chapter; ' 2 .

(¢) Candidates of a political party, as defined in KRS 118.015, who have been nominated by the governing
authority of the party to fill a vacancy in the candidacy of a person nominated at the preceding primayy
election, as provided in KRS 118.105, and whose certificates of nomination have been filed with the Secretar
(f)fl_State or the appropriate county clerk, by at least the date provided by the election law generally for syct
iling;

(d) Candidates who have been nominated by a political organization as provided in. KRS 118.325 an
whose certificates or petitions of nomination have been filed with the Secretary of State or the appropriat
county clerk within the time prescribed in this chapter;

(e) Independent candidates who have been nominated by petition as provided in KRS 118.315, and whos
petitions of nomination have been filed with the Secretary of State or the appropriate county clerk withi
the time prescribed in this chapter; :

(f) Successful nominees of all nonpartisan primaries which shall have been conducted;

(g) Candidates who have filed a petition of candidacy as shall be required to fill a vacancy which sha
appear on the ballot;

(h) Where a vacancy in a candidacy occasioned by the death, removal or resignation of a candida
before the election and after the ballot labels have been prepared is filled by the chairman of the state, distri
or county political organization as provided by law, the chairman shall furnish to the county clerk a sufficie
number of printed ballot labels bearing the name of the new candidate to replace those bearing the nan
of the candidate with respect to which the vacancy has occurred. If such ballot labels are furnished to t
clerk before the machines are delivered to the election precincts, the clerk shall cause them to be insert
in the proper ballot frames. If they are furnished after the machines have been delivered to the electt
precincts, the county clerk shall cause the ballot labels to be delivered to the clerk of each precinct, Wi
directions as to insertion in the proper ballot frames;

(i) Candidates for President and Vice President of the United States, of those political parties &
organizations who have nominated presidential electors as provided in KRS 118.325, where the cert}flCi
of nomination of such electors has been filed with the Secretary of State within the time prescribed in tl

chapter; [and]

() Candidates for soil and water district supervisors who have been nominated by petition as proVid
in KRS 262.210; and

(k) Candidates for city office for which no nonpartisan primary has been conducted in' a city whi
requires nonpartisan city elections. ‘

(2) Candidates for members of boards of education shall have their names printed on ballot labels
absentee [speeial] ballots for the regular election only after filing as provided in KRS 160.220.

8
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' (3) Except as provided in KRS 118.105 and 118.115, the name of no candidate shall be printed W
the ballot labels and absentee [speeiat] ballots for any regular election as the nominee of any political 1?31 §
as defined in KRS 118.015, or under the emblem of any political party, as so defined, except those candid? 8

who have been duly and regularly nominated as nominees of that party at a primary election held as prov!
in this chapter.
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, b county clerk shall knowingly cause to be printed, upon the ballot labels or absentee [speeial]
or a0y regula_r election, the name of any candidate of a political party, as defined in KRS 118.015,

not been nominated in the manner provided in the primary election laws or the name of any candidate
otin compliance with the restrictions concerning party registration and candidacy provided in subsection

‘ n
(8) of ty KRS 118.315.
es of the candidates for presidential electors.
ertifics ' ) Whenever a vacancy occurs in an elective office which is required by law to be filled temporarily
; pointment, the officer or body designated by law to make the appointment, or in the case of an office
tilled by appointment from a list of nominations, the officer or body designated by law to make the
_tions, shall immediately notify in writing both the county clerk and Secretary of State of the vacancy.
ectlloﬁ’ 45. KRS 118.815 is amended to read as follows:

)y A ‘candidate for any office to be voted for at any regular election may be nominated by a petition

governi otors qualified to vote for him, complying with the provision of subsection (2) of this section. No person
r prima ' . a registered member of a political party shall be eligible to election as an independent candidate.
Secreta restriction shall not apply to candidates to those offices specified in KRS 118.105(4), for supervisor of

y for su nd water conservation district, for candidates for mayor or legislative body in cities of the second
class or to candidates participating in nonpartisan elections.

8.325 ar he form of the petition shall be prescribed by the State Board of Elections. It shall be signed
sndidate and by ragistered voters of the same political party affiliation from the district or jurisdiction
hich the candidate seeks nomination. A petition of nomination for a state officer, or any officer for
L all the electors of the state are entitled to vote, shall contain five thousand (5,000) petitioners; for a
ntative in congress from any congressional district, or for any officer from any other district except
rk with in provided, four hundred (400) petitioners; for a county officer, member of the general assembly
Jonwealth’s attorney, one hundred (100) petitioners; for a soil and water conservation district supervisor,

ve (25) petitioners; for a city officer, two (2) petitioners; and for an officer of a division less than
 except as herein provided, twenty (20) petitioners. The signatures of the petition need not be appended
1) paper. Each petitioner shall include his residence, Social Security number and post-office address.
of & voter to include his Social Security number and address shall result in his signature not being
ted. If any person joins in nominating, by petition, more than one (1) nominee for any office to be filled,
all be counted as a petitioner for the candidate whose petition is filed first, except a petitioner for the

candida , nation of candidates for soil and water conservation district supervisors may be counted for every petition
te, distr ich his signature is affixed. [The petition shall state the name and residenee of each of the eandidates;
sufficie name of the offiee for whieh he is running the distriet; if applieable; from which he is running; thet
the na legally qualified to hold the effice; and that the subseribers are legally qualified; to vote for the eandidate:
hed to t ot for munieipal; sehool beard and supervisor of soil and water eonservation distriet races; petition may
e inser .&bﬁéﬁmewﬁﬂe&&emww%&eemdidmmhg&h&%w

ﬁgﬁre&dwkehywh&ehitisdeﬁfed%h&thebeéﬁigﬁateémtheveﬁngmaeh%nes;]

3) Titles, ranks or spurious phrases shall not be accepted on the filing papers and shall not be printed
ballots as part of the candidate’s name; however, nicknames, initials and contractions of given names
arties al ‘ accepted as the candidate’s name.

_The Secretary of State and county clerks shall examine the petitions of all candidates who file with
( d_etermine whether each petition is regular on its face. If there is an error, the Secretary of State
Qunty clerk shall notify the candidate by certified mail within twenty-four (24) hours of filing.

 The state board of elections shall preseribe the forms for the petition]
sity whit! | ction 46 KRS 118.325 is amended to read as follows:

1) Any political organization not constituting a political party within the meaning of KRS 118.015 but
labels & cast two percent (2%) of the vote of the state at the last preceding election for presidential electors
b‘omlnate, by a convention or primary election held by the party in accordance with its constitution

. ylaws, candidates for any offices to be voted for at any regular election, except the office of member
nted up rdjof education, for which nominations shall be made as provided in KRS 160.220. Any political
ical par , as defined in KRS 118.015, and any political organization not constituting such a political party but
randida cast two percent (2%) of the vote of the state at the last preceding election for presidential electors,
| o Ominate, by a convention or primary election held by the party or organization in accordance with
nsgﬁtl_goal ti)ndl bylaws, as many electors of President and Vice President of the United States as this

1tle elect,

‘The names of candidates for President and Vice President shall be certified in lieu of certifying .
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(2) The certificate of nomination by such a convention or primary election shall be in writing, shyy
contain the name of each person nominated, his residence and the office to which he is nominated, ang Sha]l
designate a title for the party or principle that such convention or primary election represents, together Wiatl
any simple figure or device by which its list of candidates may be designated on the voting machines, 'I‘hh
certificate shall be signed by the presiding officer and secretary of the convention, or by the chairman ans
secretary of the county, city or district committee, who shall add to their signatures their respective plag
of residence, and acknowledge the same before an officer duly authorized to administer oaths. A certificaes
of the acknowledgment shall be appended to the certificate of nomination. In the case of electors of Presiden
and Vice President of the United States the certificate of nomination shall state the names of the candidatel
of the party for President and Vice President. !

(8) Any person desiring to become a candidate for an office, the nomination to which is to be mag,
by a convention pursuant to subsections (1) and (2) of this section, except for the office of elector of Presidem
and Vice President of the United States, shall file a statement with the official designated in KRS 118165
with whom notification -and declaration forms are filed for the office. The form of the statement shal] ,
prescribed by the State Board of Elections [to be subseribed and swern to by the perser meaking it befor,
mmmwmm%smmwmmmmﬁmmmmm
Mdefﬁwfwwﬁehhe‘deskwwbeemeaeﬂdida%&&ehmmm%bem&mésmh
by the person making it before an officer authorized to administer an oath]. Such statement shall be fileg
as prescribed by KRS 118.365.

(4) If the certificate of nomination of any state convention requests that the figure or device selectgg
by such convention be used to designate the candidates of such party on the voting machines for all election,
throughout the state, that figure or device shall be used until changed by request of a subsequent state conventig,
of the same party. The device may be any appropriate symbol other than the coat of arms or seal of thi
state or of the United States, the national flag, or any other emblem common to the people at large.

(5) In case of death, resignation or removal of any such candidate subsequent to nomination and before
the ballot labels are printed, the chairman of the state, county or city district committee shall fill the vacancy,
unless a supplemental certificate or petition of nomination is filed. In thecase of electors of President ang
Vice President of the United States, a vacancy may be filled by the chairman of the state committee at any
time before the meeting of the electors, whether the vacancy occurs before or after the election.

(6) If any political party entitled to nominate by convention fails to do 8o, the names of all nominees
by petition for any office who are designated in their petition as members and candidates of that party shall
be printed under the device and title on the voting machines as if nominated by a convention. If two (2
or more persons who have filed certificates of nomination under this section claim to be the nominee of the
same political party, the governing authority of that party shall designate to the secretary of state and county
clerk, in writing, which of the candidates is entitled to the party emblem. If there are two (2) or more contending
executive committees of the same party in the county or district, the county or district executive committee
that is recognized by the state governing authority of the party, by the written certificate of its chairman,
shall be recognized by the Secretary of State and county clerk. ‘ '

Section 47. KRS 118.365 is amended to read as follows:

(1) Certificates of nomination issued by the State Board of Elections shall be filéd by that board with
the Secretary of State immediately. The [Sueh] certificates issued by the county board of elections shall be
filed by that board with the county clerk immediately.

(2) Petitions of nomination for candidates for city offices, for candidates for members of boards of education
and for candidates for supervisors of soil and water conservation districts shall be filed with the county clerk

not less than ninety-one (91) [sixty-eight (68)] days before the day fixed by law for the holding of regulaf
elections.

(3) [Statements ef] Candidates for an office, the nomination to which is to be made by a conventio?
pursuant to KRS 118.325(1) and (2), except for the office of electors of President and Vice President of the
United States, shall file the [suek] statements [as are] required by KRS 118.325(3), with the official desig'n?.ted
in KRS 118.165 with whom notification and declaration are filed for the office, not less than the date provide
by the election laws generally for filing notification and declaration forms. ¢

(4) Certificates of nomination made by the governing authority of a political party within the meanin
of KRS 118.015 or a political organization not constituting a political party within the meaning of KRS 118.01
but which cast two percent (2%) of the vote of the state at the last preceding election for presidential electo™
to fill vacancies in office, as provided in KRS 118.115 and 118.325, shall be filed as required with the Secreta!y
of State or county clerk not less than ninety-one (91) [sixty-eight (68)] days before the day fixed by 13"
for the election of the person in nomination.
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P tit%ons of independent candidates to fill a vacancy which has occurred less than the number of

and gho rtoa primary as provided in KRS 118.375 and prior to one hundred six (106) days [three (3)
@her ) 2 pefore the general election[;] shall be filed [by sueh petitions] not later than ninety-one (91) [sixty-
Ines, Ty, J ] days prior to the general election. :

Except as otherwise provided in this section, petitions of nomination shall be filed as required with
tary of State or county clerk not less than one hundred nineteen (119) [tweﬂtey @20)] days before
ixed by law for the holding of primary elections. Certificates of nomination shall be filed with the
{ State or county clerk, as required by law, not less than ninety-one (91) [sixty-eight (68)] days
he day fixed by law for the holding of general elections.

Peﬁtions and certificates of nomination for electors of President and Vice President of the United
<hall be filed with the Secretary of State not less than sixty-eight (68) days prior to the date fixed

‘,-_ngf the election of such electors.

Pefitions of nomination, petitions for candidacy, statements, and certificates of nomination shall be
ater than 4 p.m. local time at the place of filing when filed on the last date on which such papers

itted to be filed.

on 48. KRS 118.375 is amended to read as follows:

{Where] 'a vacancy occurs in any elective office less than one hundred thirty-four (134) [five (105)]
efore the primary or at any time after the primary, but not less than one hundred six (106) days
(8) months] before the general election, independent candidates may file their petitions at the time
rovided for in KRS 118.365,[;] subject; however;] to the restrictions concerning party registration
idacy provided in KRS 118.315(1).

ion 49. KRS 118.405 is amended to read as follows:

andidate’s name shall appear on any voting machine or absentee [speeial] ballot more than once,
it a candidate’s name may appear twice if he is a candidate for a primary or a regular election
a candidate to fill a vacancy in the same office required to be filled at a special election, when
al election to fill a vacancy is scheduled for the regular election day.

SECTION 50. A NEW SECTION OF KRS CHAPTER 118 IS CREATED TO READ AS FOLLOWS:

uccessful candidate in a special election held for the purpose of filling a vacancy in any elective
shall take office immediately upon certification of the election resulits by the State Board of Elections
ministration of the oath of office.

ction '51. KRS 117.305 is amended to read as follows:

ithin ninety-six (96) hours after the close of the polls in a primary or regular election, or within
-four (24) hours after the close of the polls in a special election held for the purpose of filling a
ﬂl‘e county clerk or county board of elections takes notice of a discrepancy in the tally of votes cast
cinet or number of precinets, or a candidate makes a written request to the county board of elections

iai‘(l‘ shall make a record of the number of the seal upon the voting machine and without unlocking
achine against voting, recanvass the vote cast thereon. If, upon a recanvass, it is found that the original
s of the returns has been correctly made from the machine, and that there still remains a discrepancy

signated

yrovided be operated at least one hundred (100) times. If, upon recanvass, it appears that the original canvass

. o corrected accordingly, except that there shall be no change in the vote of any candidate from that

ally certified unless such candidate was actually notified. The county board of elections shall, immediately
ceipt of a request for a recanvass, notify each candidate for the office of the time and place of the
i%SSS- At thq recanvass, each political party represented on the board may appoint a repr}esentative there
Pros governing body, and also each candidate to be voted for may be present’elther in person or t?y
se‘entatlve or both. The county board of elections shall authorize representatives of the news media

Irve the recanvass of the votes cast on the voting machine in each precinct. Nothing in this section

JA0R4

e caﬂv_ass and returns provided for in KRS 117.275 shall constitute the official returns of the precinct, -

4 returns by the election officers was incorrect, the returns and all papers being prepared by the board.
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shall prohibit an individual from requesting, in addition to a recanvass, a recount as authorized by KR

Section 52. KRS 118.581 is amended to read as follows:

The State Board of Elections shall convene in Frankfort sixty (60) days prior to a presidential preferg,
primary. At the meeting required by this section, the board shall nominate as presidential preference Primg,
candidates all those [gererally adveeated and nationally recognized as] candidates of the political partieg foy
the office of President of the United States who have qualified for matching federal campaign funds. Immediatelr
upon completion of this requirement, the board shall transmit a list of all the [sueh] nominees selected t
the Secretary of State and shall also release the list to the news media.

Section 53. KRS 118.591 is amended to read as follows:

(1) Any person seeking the endorsement by a political party for the office of President of the Uniteg
States [who has not been nominated by the State Board of Eleetions), or any group organized in this stagy
on behalf of, and with the consent of, the [saek] person, may file with the Secretary of State certified Petitiopg’
signed by five thousand (5,000) persons who, at the time they sign, are registered and qualified voters |
the Commonwealth and are affiliated, by [sueh] registration, with the same political party as the candidat,
for whom petitions are filed. '

(2) The [Sueh] petitions shall be filed by the petitioners with the Secretary of State no later than sixyy
(60) days prior to a presidential preference primary.

(3) The petitions shall [must] state:
(a) The name of the candidate for nomination and the party of which he is a member; and
(b) The name and address of the chairman of the group circulating such petition.

(4) The Secretary of State shall [forthwith] determine the sufficiency of petitions filed with him and
shall immediately communicate his determination to the chairman of the group which has filed the [said]
petitions,

Section 54. KRS 118.601 is amended to read as follows:

(1) The Secretary of State shall [forthwith] contact each person who has been nominated by [the State
of Fleetions or by] petition and notify him in writing by certified mail, with return receipt r‘equesﬁei
that his name will appear as a candidate on the Kentucky presidential primary ballot of his party[;

(2) Deposits with the Seeretary of State the sum required by KRS 118:61%: and

&) Fewdé%%heSe&eﬁryefSﬁte&neﬁeeefemd&é&wﬁm;%bewpﬂ%&by%heSeer&ﬂyﬁ

@) Failure of a candidate o depesit the fee required by KRS 118.611 and to exeeute the netice of eandidac
M%ﬁﬁﬁm&&dmaf&rr&dﬁﬁ&em&bmmﬁ%shﬂbe&dﬁ%&m&amﬁ
his name from the primary].

(2)[3)] The order in which the names of candidates for a presidential preference primary are to be
printed on the ballot shall be determined by lot at a public drawing in the office of the Secretary of Stat
at 2:00 p.m., standard time, forty-two (42) days before the presidential preference primary.

(3)[(4)] Not less than forty-one (41) days before the presidential preference primary is to be held, and
after the order of the names has been determined as provided by subsection (8) of this section, the Secre'ti%fy
of State shall certify to each county clerk the name, place of residence and party of each candidate, as specifi¢
in the notice of candidacy forms or petitions filed with him and shall designate the device with which t
candidates of each party shall be printed, in the order in which they are to appear on the ballot, with precedeﬂ,cl
to be given to the party that polled the highest number of votes at the preceding election for president’?
elections, followed by the political party which received the second highest number of votes.

Section 55. KRS 118.611 is amended to read as follows:

[B)] Before any candidate’s name is placed upon the official ballot by the Secretary of State for ?

L

000030 of 000046




000031 of 000046

CHAPTER 48 99

d b ‘ ntial preference primary in the Commonwealth, the candidate shall remit to [must depesit with] the
@ by X ry of State a filing fee [the sum] of one thousand dollars ($1,000), which shall be non-refundable [refunded

ref ' . H%M&%%%m%%%wm&%%%%%m&ew&eﬁﬁﬁ
,I; Eren " e primary of his party; the one thousand dellars ($1,000) depesit shall escheat to the Commonvwealth
bagff:;*} piaced in & speeial trust and agency fund to be used by the Seeretary of State to defray eleetion
1mediate ] .

selecteq

fioh 56. KRS 118.621 is amended to read as follows:

(&%) The Secretary of State shall place the names of all candidates who have been nominated by [the
Poard of Fleetions or by] petition [and whe satisfy the requirements of KRS 118:601 and 148:611] on
ficial presidential preference primary ballot of their respective political parties. The Secretary of State
additionally place on the ballot of each political party a ballot slot for voters to cast an “uncommitted”
This vote shall be entitled to the same proportionate representation as a candidate under KRS 118.641,
| voterg ' elegates representing these voters shall not be bound by the first ballot requirement of KRS 118.631.

() Hmpreﬁémﬁ&le&ﬁdid&t%ﬁemmﬁedby%hebearéwbypehﬁmme&thewmmofﬁs

t'io“n‘ 57. KRS 118.740 is amended to read as follows:

_copy of a proclamation issued under KRS 778.770 or 118.720, or a writ of election issued under
118.730 shall be forwarded by mail to the sheriff of each county in the district in which the election
e held, at least thirty-five (35} [twenty (20)] days before the election. [A writ of eleetion issued under
%Mbemwmwmmgﬁmwmmmmammm
teient time to enable] The sheriff of each county in which an election is to be held shall [te] give
[of the eleetion] at least thirty (30) [fifteen (15)] days before the day of election[; and no such writ

1 him a be issted unless it will enable the sheriff to give sueh netiee]. If, from any cause, the sheriff cannot
the [said]. rly act, he shall immediately hand the writ or proclamation to the person authorized to act in his place.

tidh 58. KRS 118.770-is amended to read as follows:

hen a writ of election or proclamation is issued to fill a vacancy as prescribed in KRS 118.710,118.720

18.730, [in the office of member of the general assembly or the office of member of eongress;] independent

requeste Eioqs and certificates of nomination may be filed twenty-eight (28} [ter (18)] days before the day of election,
¥ if filed with the Secretary of State shall be immediately certified by him to the proper county clerks.

é’gtion 59. KRS 118.995 is amended to read as follows:

(1) Any person who violates any of the provisions of KRS 118.136 shall be guilty of a Class A misdemeanor
eretary Mmm%mwwmm%wdﬁm%%wmh%m
ﬂet*esst—h&n%hrr%y(&%d&ysmrmeret—hﬂﬁmﬁety%éaﬁ;efbeth]

ETER ) If the Secretary of State violates any of the provisions of subsection (4) of KRS 118.215, he shall
draveal /ty]ofaCIassDfelony[eeﬂﬁmd%ﬁ%hepeﬁ%teﬂ%i&ryferﬂethssthaﬁmeéﬂyeafmrmﬁe%h&ﬂm

~—

are to b AKHY person who violates subsection (5) of KRS 118.176 shall be guilty of a Class A misdemeanor

él:(l:getzr (4) If any county clerk violates any of the provisions of subsection (4) of KRS 118.305 he shall be guilty

i specifie C’“SPfelony[eenfi-nee}%ﬂt-hepen-iﬁeﬂﬁafyferﬁeﬂesst-h&ﬂeneél—)ye&rﬂermeret-h&ﬂ%hree@-)ye&rs].‘
hich th L ‘ :

?’eclecdenc ! ect}on 60. KRS 118A.060 is amended to read as follows:

esidenti ‘

(1) Except as provided in KRS 118A.100 and 118A.110, no perso'n’-s name shall appear on a ballot label

gsgé?-l‘ballot for an office of the Court of Justice without first having been nominated as provided in
ion, ‘

2)

ate for 'Each candidate for nomination shall file a petition for nomination with the Secretary of State not
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less than one hundred nineteen (119) [twenty (120)] days before the day fixed by law for holding the Prin

election. The petition shall be signed by the candidate and by not less than two (2) registered voters har
the district or circuit from which he seeks nomination. The petition shall be filed no later than 4 p.m, 100"'
time at the place of filing when filed on the last date on which such papers are permitted to be filed. E

(8) The petition for nomination shall [state the name and residenee of the eandidate and shall desw
whieh he seeks nemination: The petition shall] be in the form prescribed by the State Board of Election |
Titles, ranks or spurious phrases shall not be accepted on the petition and shall not be printed on the ballos
as part of the candidate’s name; however, nicknames, initials and contractions of given names may be acceptay),
as the ecandidate’s name. ]

(4) The Secretary of State shall examine the petition of each candidate to determine whether it is reguly,
on its face. If there is an error, the Secretary of State shall notify the candidate by certified mail Withiy |
twenty-four (24) hours of filing. The order of names on the ballot for each district or circuit, and numberen
division thereof if divisions exist, shall be determined by lot at a public drawing to be held in the offieg |
of the Secretary of State at 2:00 p.m., standard time, one hundred sixteen (116) [eighty-eight 88)] dayq |
before the primary election. ' '

(5) Not less than ninety-eight (98) [eighty (86)] days before the primary election, and after the orde;
of names on the ballot has been determined as required in subsection (4) of this section, the Secretary y
State shall: ‘

(a) Certify to the county clerks of the respective counties entitled to participate in the election of tp, :
various candidates, the name and place of residence of each candidate for each office, by district or cireut,
and numbered division thereof if divisions exist, as specified in the petitions for nomination filed with hip,
and '

(b) Designate for the county clerks the office of the Court of Justice with which the names of candidateg
shall be printed and the order in which they are to appear on the ballot. I

(6) The ballot position of a candidate shall not be changed after the ballot position has been designated
by the county clerk.

(7) The county clerks of each county shall cause to be printed on the ballot labels for the voting machines |
and on the special ballots for the primary the names of the candidates for offices in the Court of Justice.

(8) The names of the candidates shall be placed on the voting machine in a separate column or columns |
or in a separate line or lines and identified by the words “Judicial Ballot.” The words “Vote for one,” or |
“Vote for one in each division,” shall be printed on the ballot in an appropriate location. The office, numbered |
division thereof if divisions exist, and the candidates therefor shall be clearly labelled. No party designation
or emblem of any kind, nor any sign indicating any candidate’s political belief or party affiliation, shall be
used on voting machines or special ballots. :

(9) The two (2) candidates receiving the highest number of votes for nomination for justice or judge
of a district or circuit, or numbered division thereof if divisions exist, shall be nominated. Certificates of
nomination shall be issued as provided in KRS 118A.190.

(10) If it appears after expiration of the time for filing petitions for nomination that there are not more .
than two (2) candidates who have filed the necessary petitions for a place on the ballot in the regular election,
no drawing for ballot position shall be held and the Secretary of State shall immediately issue and file in
his office certificates of nomination, and send copies to the candidates.

Section 61. KRS 118A.090 is amended to read as follows:

(1) For the regular election, the order of names on the ballot for each district or circuit, and number.ea
division thereof if divisions exist, shall be determined by lot at a public drawing to be held in the office

of the Secretary of State at 2:00 p.m., standard time, eighty-eight (88} [sixty-four (64)] days before the regulaf
election. ‘ ' '

, ‘ e ;

(2) Not less than seventy-seven (77) [fifty-seven (6F)] days before the regular election, and after thé

order of names on the ballot has been determined as required in subseetion (1) of this section, the Secretary
of State shall: '
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1

stieh| papers are permitted to be filed.

CHAPTER 48 101

Certify to the county clerks of the respective counties entitled to participate in the election of the
andidates, the name and place of residence of each candidate for each office, by district or circuit,
d division thereof if divisions exist, as certified under KRS 118A.060; and

rks the office of the Court of Justice with which the names of candidates
d the order in which they are to appear on the ballot.

The ballot position of a candidate shall not be changed after the ballot position has been designated
county clerk. The county clerks of each county shall cause to be printed on the ballot labels for the
achines and on the special ballots for the regular elections the names of the candidates for offices

The names of the candidates shall be placed on the voting machine in a separate column or columns
e line or lines and identified by the words “Judicial Ballot,” and in such a manner that the
for all of the candidates of a political party will not operate to cast a vote for judicial candidates.
" or “Vote for one in each division,” shall be printed on the ballot in an appropriate
The office, numbered division thereof if divisions exist, and the candidates therefor shall be clearly

any sign indicating any candidate’s political belief

ffiliation, shall be used on voting machines or special ballots.

votes cast at the regular election for a district. or

r for a numbered division thereof if divisions exist, shall be elected.

i&»n: 62. KRS 118A.100 is amended to read as follows:

’didates for an unexpired term of a judicial office to be filled at a regular election shall be nominated‘
rime lar election in the manner prescribed in KRS 118A.060 if the vacancy
ot less than one hundred thirty-four (134) [£ive (106)] days before the primary. If the vacancy occurs

r the one hundred thirty-fourth [£ifth] day before the primary,
] be held in accordance with the procedures described in this section and Section 152 of the Constitution

the election to fill the unexpired

ndidates nominated as provided in KRS 118A.060

ilable‘due to death, incapacity or withdrawal, and the [sweh] candidates have not been replaced as
.d in KRS 118A.060, the election to fill the regular term shall be conducted in the manner prescribed

')., Lach candidate shall file a petition for candidacy with the Secretary of State at least ninety-one
i for holding the regular election. The [Suek] petition

iled no later than 4 p.m. local time at the place of filing when filed on the last date on which

ay be acceptable as the candidate’s name.
The Secretary of State shall examine the petition

“If ‘there is an error, the Secretary of State
(24) hours of filing. :

T'he order of names on the ballot for each district

m,, standard time, eighty-eight (88) [stxty-four 64

names on the ballot has been determined as req

hie heseek-s eandidaey-] The petition for candidacy shall be in the form prescribed by the State
Elections. Titles, ranks or spurious phrases shall not be accepted on the petition and shall not be
on the ballots as part of the candidate’s name; however, nicknames, initials and contractions of given

| |
of each candidate to determine whether it is regular
shall notify the candidate by certified mail within

or circuit, and numbered division thereof if divisions

hall be determined by lot at a public drawing to be held in the office of the Secretary of State at

] days before the regular election.

Not less than seventy-seven (77) [fifty-seven ()] days before the regular election, and after the
uired in subsection (6) of this section, the Secretary

). Certify to the county clerks of the respective counties entitled to participate in the election of the

i and A
d‘oi?l‘f (gndldatgs,_ the name and place of residence of e
A ered division thereof if divisions exist, as specified in the petitions for candidacy filed with him;

ach candidate for each office, by district or circuit,
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(b) Designate for the county clerks the office of the Court of Justice with which the names of cang;
shdll be printed and the order in which they are to appear on the ballot.

dag,

(8) The ballot position of a candidate shall not be changed after the ballot position has been desigy,
by the county clerk. Ay

(9) The county clerks of each county shall cause to be printed on the ballot labels for the voting Mach;
and on the absentee [speeial] ballots for the regular election the names of the candidates for offices of e
Court of Justice. : thy

(10) The names of the candidates shall be placed on the voting machine in a separate column or coly
or in a separate line or lines and identified by the words “Judicial Ballot,” and in such a manner thag ts
casting of a vote for all of the candidates of a political party will not operate to cast a vote for judicial candidatee

The office, numbered division thereof if divisions exist, and the candidates therefor shall be ¢learly labened‘
No party designation or emblem of any kind, nor any sign indicating any candidate’s political belief or Dary
affiliation, shall be used on voting machines or special ballots. - i

(11) The candidate receiving the highest number of votes cast at the regular election for & distrie o
circuit, or for a numbered division thereof if divisions exist, shall be elected.

Section 63. KRS 118A.150 is amended to read as follows: ‘
. (1) In certification of candidates for judicial office, no reference shall be made to political affiliation.

~ (2) The Secretary of State shall not knowingly certify to the county clerk of ahy county the name,
any candidate who has not filed the required nomination or candidacy papers, nor knowingly fail to certiy
the name of any candidate who has filed the required nomination or candidacy papers.

(8) No county clerk shall knowingly cause to be printed on the ballot labels or absenteeé [speeirt] ballg
for any election, the name of a candidate for an office of the Court of Justice who has not beth certifiof
in the manner specified in this chapter.

(4) If, before the time of certification provided for in this chapter, any'candidate whose petition or certifical
of nomination or petition for candidacy has been filed, dies or qotifies the Secretary of State in \e\'riting;I

signed and properly notarized, that he will not accept the nomination or election, the Secretary of State shal
not certify his name.

(5) If, before the ballots are printed, any candidate whose petition or certificate of nomination or petitionl
for candidacy has been filed, dies or notifies the Seqretary of State in the manner described in subsectio

(4) of this section, that he will not accept the nomination or election, the Secretary of State shall immediatel
notify the appropriate county clerk, and the clerk shall not cause his name to be printed on the ballot.

(6) If after the ballots are printed, any candidate whose name appears thereon shall withdraw or dit
neither the precinct election officers nor the county board of elections shall tabulate or record the vol]
cast for the candidate[theeeﬁﬂtyelerkshaﬂe&usehismmewbebbdwdeﬁ%memﬁem&edfwmthebﬁw
%MMMMW%W&&W&W%WMWMM} '

(7) If, after the ballots are printed, any candidate whose name appears thereon shall withdraw pursw“‘
to KRS 118.212 or die, the county clerk shall provide notices to the precinct election officers who sht
see that a notice is conspicuously displayed at the polling place advising voters of the change, and th
votes for the candidate shall not be tabulated or recorded. If the county clerk léarns of the death or withdra:
at least five (5) days prior to the election and provides the notices required by this subséction arid the prb‘ff‘”’d
officers fail to post the notices at the polling place, the officers shall be guilty of a violation, subjectt
a fine of not less than ten dollars ($10) nor more than two hundred fifty dollars ($250).

“Section 64. KRS 119.015 is amended to read as follows:

rstl

Any county clerk or deputy county clerk who falsely or fraudulently registers the name of any pe ol

or permits any person to register knowing that the [sueh] person is not entitled to register, or whao 1%
or refuses to deliver copies of the registration records to a person entitled thereto, [er to the preper o
efficers for use in eleetions;] shall be guilty of a Class D felony [imprisefied in the penitentiary for not

thes ene (D) year nor more than three (3) years).’ '
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Jn the ease of registration outside of eities of the first elass;] Any person who knowingly or fraudulently
himself to be registered in more than one (1) precinct, or to be registered more than once, or i_n
cinct other than. the one in which he is a legq.l voter, or who registers under any name other than his
ame, or who gives a false address, or who in any manner causes himself to be registered when he

esig e e:a,,lly entitled to register, [er whe knowingly er fraudulently aids; abets; eounsels or advises in the

es of. , Hy&em&ﬁ%ﬁ&&ﬁeﬁheﬁeeé&efhﬁ%ﬂ#p&%%kﬂeﬂgﬁmﬁﬁﬂ&fﬁ

%nmere%h&neﬁeéﬁﬁmme&wtebemgiﬁ&e&me%h&nmee;wteberegﬁtaedwheﬂ
entitled to register;] or who makes a false oath as to his ability to read or write, or who knowingly
dulently aids, [er] abets, counsels or advises in the commission of any such act, shall be subject to
alties prescribed for Class D felonies [fined not less than twe hundred dollars ($200) nor mere than

ndid ; %Oe%wmpﬁseﬁed%n%hepeﬂ%enﬁﬂyferﬁeﬂess%h&nméﬁye&rwmﬁhﬁn
el {5) yomre; or both] -
abe '

Tor py , tion 66. KRS 119.035 is amended to read as follows:

) y person who fraudulently or unlawfully alters any registration record, or fraudulently adds any name
strief to, or willfully secretes, suppresses, mutilates or destroys any registration record, or makes or uses any
or fraudulent registration record, [shall; when sueh aet oecurs in eenneetion with registration outside
ef%hefﬂs%ehs&bemprﬁmeém%hepeﬂﬁen&&ryfﬂﬁ%kss%h&nméﬁymmmﬁhﬁn
W&Whmsmh%%eeemshemw%hregmmeﬂh&d%yﬁf%heﬁrﬂehﬁtmhw]
L person who aids or abets in the commission of such act, shall be subject to the penalties prescribed

tion. » s D felonies [fined not less than two hundred dolars ($200) nor more than one thousand
5 ison m&hepmkeﬂﬁaryfﬂﬁe%kss%h&nmeéﬁye&rﬁwmere%h&n%@yemwbﬁh].

to cef tion 67. KRS 119.045 is amended to read as follows:

’ ’

y person who attempts to or forcibly prevents any person from registering, or in any way unlawfully
es with any person registering, or prevents or interferes with a clerk or registration officer in carrying
uties with relation to the registration of voters, shall be guifty of a Class A misdemeanor [fired
'%mmmmm'mmmmmmwmmm
jail for not less than six (6) months nor more than twelve (13) months; er both].

_writ tion 68. KRS 119.056 is amended to read as follows:

pefsoh in possession of nomination papers entitled to be filed under the statutes relating to primary
who wrongfully alters, mutilates or suppresses such papers, or wrongfully fails to cause them to

r peti , ed at the proper time in the proper office, shall be guilty of a Class A misdemeanor [fined not more.
szec Med%ﬂws%@%wimﬁmedh%eemﬁjﬁfwmtm%sﬁ%mﬁbhﬁwbﬁh].
nedia

ection 69. KRS 119.065 is amended to read as follows:

_pel“gon who forges the name of a signer to a nomination paper shall be guilty of a Class C felohy

, ,m%hepeﬂﬁenﬁ&ryferﬂeﬂess%h&ﬁ%wa@)ye&mﬁwme%h&nm%m].

he f ’\‘1‘

tion’ 70. KRS 119.076 is amended to read as follows:
PW’U 0ur}ty clerk who w1llfu'lly and knowingly refuses or fails to have the name of any candidate printed
who s ficial ballot in the manner provided by law shall be guilty of a Class D felony [imprisened in
:I:,:ié mtie: ferﬂet}esst-h&neﬁe(-l-)ye&rﬁermereth&n&hree%yeaﬁ]. o
=[;’;z‘c’ tion 71, KRS 119.095 is amended to read as follows: l
u :

_Printer of ballots, or person employed in printing ballots, who prints or permits to be printed any
Ny other form than the one prescribed by law, or with any name or device placed, spelled or arranged
her than as authorized and directed by the county clerk, or who gives or delivers, or knowingly
of d o kie taken, any ballot by any person other than the county clerk for whom the ballots are being
yp sha

' 65 ten (10) years].

r not lon 72. KRS 119.115 is amended to read as follows:

Any ‘unauthorized person found in possession of any key to a voting machine to be used or being

efmysmh&eﬁshaﬂbe%mpﬁﬂmedh%hepemﬁeﬁﬁ&wfﬂﬁ%kss%h&nme%wmm

Lbe guilty of a Class C felony [imprisened in the penitentiary for not less than three (8) years
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used in any primary, general or special election shall be guilty of a Class A misdemeanor [fined net
than twenty-five doebars ; ﬁermere%h&ﬂﬁvehﬂﬁéreéde}}&fs(%%)&ﬂd%mpﬁseﬁediﬁbheee&%
jail for not more than six (6) menths]. "y

(2) Any person who, during or before any primary, general or special election willfully tampers Wi
or attempts to tamper with, disarrange, deface or impair in any manner whatsoever, injures or desty,
any ballot label, or destroys any such voting machine while in use at an election or at any other tim,
who shall, after such machine is locked and sealed in order to preserve the record of the vote, tamper “,Ii
or attempt to tamper with the record of the vote, or who aids or abets with intent to destroy or chan
the record of the vote shall be punished by a fine of not more than ten thousand dollars ($10,000) and impris()n
in the penitentiary for not less than one (1) year nor more than five (5) years, '

(3) Any election official, or other person entrusted with the custody or control of any voting Machj,
who, with intent to cause or permit any voting machine to fail to correctly register votes cast thereon, tampere
with or disarranges such machine in any way, unlawfully opens such voting machine, prevents or attemps\
to prevent the correct operation of such voting machine or causes such voting machine to be used or conSQn‘t\“
to its being used for any election with knowledge of the fact that the machine is not'in order, or not perfegy),
set and adjusted to correctly register all votes cast thereon, or removes, changes or mutilates any ballot labg|
on a voting machine shall be punished by a fine of not more than ten thousand dollars ($10,000) and imprisoned
in the penitentiary for not less than one (1) year nor more than five (5) years. :

Section 73.. KRS 119.155 is amended to read as follows:

(1) Any person who unlawfully prevents or attempts to prevent any voter from casting his ballot, o
intimidates or attempts to intimidate any voter so as to prevent him from casting his ballot, or who unlawfu]ly
interferes with the election officers in the discharge of their duties, shall be guilty.-of a Class D felony [eonfine} |
in the penitentiary for not less than ene () year nor more than five () years; for each offense].

~(2) Any person who, by himself or in aid of others, forcibly breaks up or prevents, or attempts to break
up or prevent, or obstructs or attempts to obstruct, the lawful holding of an election, shall be guifty of s
Class A misdemeanor [fined not less than fifty deHars ($50:00) nor more than five dotars |
or imprisoned in the eounty jail for not more than ene (D) year).

Section 74. KRS 119.165 is amended to read as follows:

(1) Any person who falsely personates a registered voter, and receives and casts a ballot by means of
such personation, shall be guifty of a Class D felony [imprisened in the penitentiary for net less than ene
@) year nor more than two (2) years; and shall forfeit his right to vote forever after]. An attempt at such
personation shall constitute a Class B misdemeanor [be punished by a fine of not mere than twe hundred
dolars ($200); and imprisonment in the eounty jail for not mere than six (6) months).

(2) Any person who, by means other than falsely personating a registered voter, votes at an election
in this state when he is a resident of another state or country, or votes more than once at an election, or
knowingly votes or offers to vote in a precinct other than the one in which he resides, or votes by use of
the naturalization papers of another person, shall be guifty of a Class D felony [tmprisened in the penitentinry |
for not less than ene (1) year nor mere than five (5) years]. Any person who lends or hires his or another’s |
naturalization papers to be used for the purpose of voting shall be subject to the same penalty.

(3) Any resident of this state who, by means other than falsely personating a registered voter, votes
at a regular or special election before he has resided in this state thirty (30) days, or in the county and precinct
where the election is held the time required by law, or before he has attained full age, or before he has
become a citizen, shall be guilty of a Class B misdemeanor [fined not less than fifty deHars ($50:00) nof
more than one hundred dellars ($100); or imprisened in the ecunty jail for net less than ten (16) days nof
more than ninety (00) days; or both).

(4) Any person who, by means other than falsely personating a registered voter, votes in a primar)
election knowing that he is not qualified as provided in KRS 116.055, shall be fined one hundred dollar®
($100) for each offense. ' .

(5) Any person who applies for or receives a ballot at any voting place other than the one at whiCh
he is entitled to vote, under circumstances not constituting a violation of any of the provisions of subsection®
(1) to (4) of this section, shall be guilty of a Class A misdemeanor [fined net less than twenty deHars g
nor more than five hundred detars ($500) or imprisoned in the esunty jail for not less than ten (16) daf’
nor more than six (6) menths; or both]. . '
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ectlgn‘ 75. KRS 119.195 is amended to read as follows:

1) Any person who, during an election, knowingly and wi_llfully removes or attempts to remove an off.icial

t from the elect_ion room, or has in his possession outs_lde t_he elec.tion room any .off1c1al ballot, either

ine or counterfeit, shal].be gullty of a Class D felony [imprisoned in the penitentiary for not less than
” nor more than five (b) years]. '

- Any voter who attempts to leave the election room with an official ballot in his possession shall at

)é'arrested on demand of either of the judges of election and shall be fined not less than twenty-five
ia ($25.00) nor more than one hundred dollars ($100).

‘Any person who takes or removes in any manner, feloniously or with the consent or permission of
ustodian, any official ballot from any place where it may lawfully be, or knowingly and willfully has
‘ possession or custody any such official ballot except as an officer or custodian under the law or while
the polling place for the purpose of voting, and any custodian or officer who permits any official ballot
emoved or carried away from the place where it may lawfully be by any person other than the officer
stodian whose duty it is to receive it, shall be guifty of a Class C felony [imprisoned in the penitentiary;

4) Any election officer, or other person entrusted with the custody or control of any official ballot, either
e or after it has been voted, who in any way marks, mutilates or defaces any official ballot or places
distinguishing mark thereon, for the purpose of vitiating the official ballot, shall be fined not more than
thousand dollars ($2,000) and imprisoned in the penitentiary for not less than five (5) years nor more
ten (10) years.

th

_ Any person who unlawfully destroys or attempts to destroy any official ballot box used, or any official
deposited, at any election, or who unlawfully, by force, fraud or other improper means, obtains or
npts to obtain possession of any ballot box or any official ballot therein deposited, while the voting at
election is going on or before the official ballots are duly taken out and counted according to law, shall
onfined in the penitentiary for not less than one (1) year nor more than five (5) years, and fined not
han fifty dollars ($50.00) nor more than one thousand dollars ($1,000).

6) Any election officer who mutilates or tampers with any of the seals, or destroys or removes any
al ballots required to be preserved, shall be guilty of a Class D felony [eonfined in the penitentiary
ksg%hmone(—l—)ye&rnormere%h&n%hree(%)ye&rs]. ,
7) Any county clerk who knowingly and willfully opens any ballot box and removes any official ballot
refrom, or removes, destroys or tampers with a ballot box and official ballots left in his care and custody,
permits any other person to do so, during the period the boxes are required to remain locked in his office,
fg)guilty]ofa Class D felony [eonfined in the penitentiary for not less than ene (1) year ner more ther
years]. | .

8) Any person who removes, mutilates or destroys, or adds any new official ballots to, the regular official
ts that have been counted and prepared for preservation, or that have already been preserved, so that
esult_,of the election in the precinct or county is changed, shall be guilty of a Class D felony [eontfined
e penitentiary for not less than one () year nor more then three (8) years).

9) Any person who tampers with or changes the official ballots, or opens the receptacles in which the
al ballots are contained without the order of the court, after the ballots have been sent to the Franklin
courthouse in connection with the contest of a constitutional amendment, shall be guilty of a Class

00) Sdemeanor [fined not less than five hundred dellars ($500) nor more than one thousand dollars ($1,606)

ecPi‘OD 76. KRS 119.205 is amended to read as follows:

1) AT}Y person who receives a bribe for his vote at an election, or for his services or influence in procuring
t‘,3_9~,t‘an election, shall be fined not less than one thousand dollars ($1,000) nor more than ten thousand
ars A$;$1‘0,000) or be confined in the penitentiary for not less than one (1) nor more than five (5) years,
;th,,_a)nd shall be excluded from office and suffrage upon conviction. | .

1

nz) ‘Any person who bribes, conspires to bribe another or assists to bribe another shall be fined not less
‘(’)?e thousand dollars ($1,000) nor more than ten thousand dollars ($10,000), or be confined in the penitentiary
10L: 'ess than one (1) year nor more than five (5) years, or both, and upon conviction shall be excluded

M office’and suffrage.
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(3) “Bribe,” as used in this section, means any reward, benefit or advantage, present or future,
person influenced or intended to be influenced, or to another at his instance, or the promise of such Tew
benefit or advantage; it includes money or other thing of value given or lent to be wagered on the rez
of an election, or the promise thereof, or a bet with another that such other will vote for a named cangjg u
and the gift or promise of a share in any such bet made or to be made. a

(4) Any person who receives money or other thing of value to be used for the purpose of Procuy;
or influencing a vote shall be deemed to have been bribed.

(5) (a) Any candidate or person working on behalf of any candidate who knowingly makes Payme
to another or any person who receives payment from such candidate, or person for services rendered or
furnished, including advertising, in excess of that normally charged for such services or goods, shall be g
of a Class B misdemeanor [fined not less than fifty dellars (§60) nor more thean five bundred dollars
or imprisoned in the eounty jail for not less than ten (10) nor more than ninety (00) days; or beth].
(b) Nocandidate or committee, or any person on their behalf, shall pay any person more than the reasonah), |
value thereof for transporting voters to the polls on the day of an election. All such payments shall be },
check and no portion of such payment shall be paid to any of the persons transported. Any person foy
guilty of a violation of this subsection shall be guilty of a Class B misdemeanor [fined rot less than fifyy
dollars (§50) nor more than five hundred dollars (§560); or imprisoned in the eounty jail for not less thy,
ten (10) nor more then rinety (00) days; or both]. :

Section 77. KRS 119.225 is amended to read as follows:

Any member of a county board of elections who refuses to permit an inspector designated under Kg,
117.275 and 117.815 to exercise free and full action in witnessing the count of the ballots, or interferes wj
the right of such an inspector to have a free and full opportunity to witness the count of the ballots, sha]|;
be guilty of a Class A [high] misdemeanor[; and shall be fined not less than ene theusand dellars ($1.000)
ner mere then two thousand dellars ($2;000); or imprisoned in the eounty jail for net less than six (6) month |

Section 78. KRS 119.235 is amended to read as follows:

" Any person who willfully alters, obliterates, secretes, suppresses or destroyé a stub book, return or certifica
of election, and any officer who makes, aids in making or authorizes the making of any false or.fraudule

stub book, certificate of election or election return, shall be guilty of a Class D felony [eenfined in the penitentiary
for net less then ene (1) year nor mere than five (b) years]. ~

Secfion 79. KRS 119.245 is amended to read as follows:

Any member of the state board of elections or of a county board of elections who willfully and knowingly,
violates any provision of the statutes relating to his duties, or fails to execute faithfully any of the duties
imposed upon him by law, for which no other penalty is provided, shall be guilty of a Class B misdemeano!
[fined not less than ene hundred doHars ($100) nor more then one thousand doHars (§1;000); and + i
in the eounty jail for not more than sixty (60) days).

Section 80. KRS 119.255 is amended to read as follows:

Any person who, by threat of violence or in any other manner, intimidates or attempts to intimida
the election officers, the state board of elections or a county board of elections in the performance of the
duty and ahy persons who conspire together and go forth armed for the purpose of intimidating said officers,
shall be guilty of a Class D felony [imprisoned in the penitentiary for net less than ene (1) year nor mor)
then five (b) years]. : ‘

Section 81. KRS 119.265 is amended to read as follows: V

Any public officer who willfully neglects to perform a duty imposed upon him under the election 1?“’5';
for which no other penalty is provided, or who willfully performs such duty in a way that hinders the O_bJects
of the election laws, shall be guilty of a Class B misdemeanor [fined fifty doeHars ($560.00) and rmprmﬂed |
in the esunty jail for twe (2) months]. "

Section 82. KRS 119.325 is amended to read as follows:

000038 of 000046

Any person having the possession of any books, correspondence or papers of a corporation that may Sh%‘:"
or tend to show any violation of the provisions of KRS 121.025, or of KRS 121.045 or 121.055, or of subsecti® ¢




CHAPTER 48 107

KRS 121.310, who refuses, when summoned by a grand jury, to produce such books, correspondence

'3 or to appear and testify concerning them or to give any other evidence material to the matter
v'estigation, shall be guilty of a Class A misdemeanor [proeceeded against for eontempt; and upen
M&ﬁm&ﬁ%mﬁ&&nmﬁmm%@%wﬁpﬁmfwm&m%&nm

'?;tion,-83- KRS 132.017 is amended to read as follows:

a)  That portion of a tax rate levied by an ordinance, order, resolution, or motion of a county fiscal
strict board of education.or legislative body of a city, urban-county governtnent or other taxing district
recall as provided for in KRS 68.245, 132.023, 132.027 and 160.470, shall go into effect forty-five
fter its passage. If during the forty-five (45) days next following the passage of the order, resolution,
n, a petition signed by a number of registered and qualified voters équal to ten percent (10%) of
ters voting in the last presidential election is presented to the county clerk or his authorized deputyl;
Mmm&mﬁm&e&m&mﬁwwwmmam%
texing distriet; as the ease may be;] protesting against passage of the ordinance, order, resolution,
jon, the ordinance, order, resolution, or motion shall be suspended from going into effect until after
ction referred to in subsection (2) of this section. When the [¥ sueh] petition is presented to the county
lis authorized deputy, the [suek] officer shall immediately notify the presiding officer of the appropriate
urt, district board of education, or legislative body of a city or urban-county government or other
strict, as the case may be. Each sheet of the petition shall contain the names, residence [and] addresses
jal Security numbers or dates of birth of voters in but one (1) voting precinct, and each sheet shall
name, number, or designation of the precinct and, where applicable, the name, designation, or number
strict or ward wherein the precinct is situated. [The board er beards ef registration in the eounty
neeessary and appropriate aid to] The county clerk shal/ [se that sueh offieer may] make the conclusive

ion of whether the petition contains enough signatures of qualified voters to suspend the effect
er or resolution. ‘

d ‘ The county fiscal court, district board of education, or legislative body of a city, urban-county
6) mo ent or other taxing district may cause the cancellation of the election by reconsidering the ordinance,
resolution, or motion and amending the [sweh] ordinance, order, resolution, or motion to levy a tax
hich will produce no more revenue from real property, exclusive of revenue from new property as

KRS 132.010, than four percent (4%) over the amount of revenue produced by the compensating
defined in KRS 132.010 from real property. The [Sueh] action by the county fiscal court, district
f education, legislative body of a city, urban-county government or other taxing district shall be valid
taken within fifteen (15) days following the date of the presentation of the petition. o

) ' If [In the event] an election is necessary under the provisions of subsection (1) of this section,
nty fiscal court or legislative body of a city, urban-county government or other taxing district shall
0 be submitted to the voters of the county, district, or urban county at the next regular election, the
n as to whether the [sueh] property tax rate shall be levied. The question shall be so framed that

1ay by his vote answer “for” or “against.” If a majority of the votes cast upon the question oppose
e, the order, resolution, or motion shall not go into effect. If a majority of the votes cast upon the
vor its passage, the order, resolution, or motion shall go into effect.

f [Iﬂ the event] an election is necessary for a school district under the provisions of subsection (1)
ction, the district board of education may cause to be submitted to the voters of the district in a
mmon school election not less than twenty (20) days nor more than thirty (30) days from the date
:‘tm"‘es on the petition are validated by the county clerk, or at the next regular election, at the option
1strict board of education, the question as to whether the [sueh] property tax rate shall be levied,
tion shall be so framed that the voter may by his vote answer “for” or “against.” If a majority of

st upon the question oppose its passage, the order, resolution, or motion shall not go into effect,
Toperty tax rate which will produce four percent (4%) more revenues from real property, exclusive
ue from new property as defined in KRS 132.010, than the amount of revenue produced by the
f’{atll}g, tax rate defined in KRS 132.010, shall be levied without further approval by the county fiscal
c!Stl‘lctfboard_ of education, or legislative body of a city, urban-county government or other taxing

» 3 the case may be. If a majority of the votes cast upon the question favor its passage, the order,
ttion la¥® | o1, or 'motion shall go into

lStrict causing the election to be held.

OtWithstanding any statutory provision to the contrary, if [in the event that] a city, county, school-
Other taxing district has not established a final tax rate as of September 15, due to the recall
1332°f KRS 68:2453, 132.017, 132.027 or 160.470, regular tax bills shall be prepared as required in
epé;'ez(io iOI(‘i all districts having a tax rate established by that [sueh] date; and a second set of bills shall
s n

pood

i collected in the regular manner, according to the provisions of KRS Chapter 132, upon
~iment of fina] tax rates by the remaining districts. ,

effect. The cost of a called common school election shall be borne by the
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(4) If [In the event] a second billing is necessary, the collection period shall be exténded to conf,
with the second billing date. T

(5) "All costs associated with the second billing shall be paid by the taxing district or districts requiy;
the second billing. g

Section 84. KRS_160.477 is amended to read as follows:

(1) (a) Upon request of the board of education of any school district, the county clerk [besard of :
shall submit to the qualified voters of the district, the question as to whether a special school building ta]
rate of not less than five cents (5) nor more than fifty cents (50) as requested by the board shall be leviex
on each one hundred dollars ($100) of property subject to local taxation. This tax levy shall be in additj,
to the maximum school tax levy provided by subsection (2) of KRS 160.470. The income from the tax sh v
be used for the purchase or lease of school sites and buildings and physical education and athletic facilitieg
for the erection and complete equipping of new school buildings and physical education and athletic faCilities’
for the major alteration, enlargement and complete equipping of existing buildings, and physical edllcatioﬁ
and athletic facilities, for the purpose of retiring, directly or through rental payments, school revenue bong
issued for such school improvements, for the purpose of providing maintenance and insuranceé for school facilitigg
and .for the purpose of financing any program for the acquisition, improvement, or building of schog]
improvements. The question shall be so framed that the voter may by his vote answer “for” or “against;” .

(b) The election shall be held not less than fifteen (16) or more than thirty (30) days from the time
the request of the board is filed with the county clerk [board of eleetions], and reasonable notice of the electign
shall be given. The election shall be conducted and carried out in the school district in all respects as requireg
by the general election laws, and shall be held by the same officers as required by the general election laws
The expense of the election shall be borne by the school distriet; and . :

(c) Ifa majority of those voting on the question favor the special school building tax-levy, the tax-levying
authority shall, when the next tax rate for the district is fixed, levy the special rate specified for the school
building fund in addition to the levy provided by subsection (2) of KRS 160.470.

(2) There may be included, in the maximum levy provided for in subsection (2) of KRS 160.470, a specia)
levy for building fund purposes as authorized by KRS 160.476, which shall be in addition to the leévy authorized
by vote as provided in subsection (1) of this section. . :

(3) In addition to or in lieu of this special tax, any board of education may pay into this special fund
at the close of any fiscal year the proceeds from the sale of land or property no longer needed for schodl
purposes and allow any balances to remain in the general fund over and above the amount necessary for
discharging obligations for the fiscal year in full. -

(4) The special fund provided for in subsection (1) of this section shall be kept in a éeparate account
designated as “special voted school building fund.” The fund shall be kept in the depository selected by the
district board of education, or invested in bonds of the United States, of this state, or of any county or municipality

in this state,{;] provided, however, that such investment shall be approved by the State Board for Elementary
and Secondary Education.

- (5) All expenditures from such fund shall be made solely for the purposes enumerated in this section
and shall be made in accordance with the school laws of the state at such times as the district board. of
education determines. The district board of education shall cause to be made annually an audit of the building

fund by a certified public accountant or by an accountant approved by the State Board for Elementary and
Secondary Education, ' ' i

tax year and for all subsequent years no district board of education shall levy a tax at a rate under the
provisions of this section which exceeds the compensating tax rate as defined in KRS 132.010, except 8
provided in subsection (7) of this section, and except that a rate which has been approved by the voters undef
this section but which was not levied by the district board of education in 1965 may be levied after it ha
been reduced to the compensating tax rate as defined in KRS 132.010, and except that in any school district
where the rate levied in 1965 was less than the maximum rate which had been approved by the voters, thg
compensating tax rate shall be computed and may be levied as though the maximum approved rate ha

(6) Notwithstanding the provisions of any other subsection of this section to the contrary, for the 1966
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) Notwithstanding the limitations contained in subsection (6) of this section no tax rate shall be s
lower than that necessary to provide such funds as are required to meet principal and interest paymen
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anding bonded indebtedness and payments of rentals in connection with any outstanding school revenue
sued under the provisions of KRS Chapters 58 and 162. ‘

equiri’ ti(;n 85. KRS 160.597 is amended to read as follows:

“school tax authorized by KRS 160.593 to 160.597, 160.601 to 160.633, and 160.635 to 160.648 may
led as follows:

he order or resolution levying any of the school taxes designated heretofore in this section shall

o { . . .

)emlg t effect not less than thirty (30) days nor more than ninety (90) days after its passage. If, during the
ad di‘;} 30) days immediately following the passage of the order or resolution, a petition signed by a number
tax Shl tered and qualified voters equal to fifteen percent (15%), except in counties containing a city of the

‘acilit; “lass, equal to five percent (5%), of the votes cast in the school district or combined taxing district levying
: : for the office receiving the greatest total vote at the last preceding presidential election is presented

gﬁlc];? ounty clerk [beard of eleetions] requesting that the order or resolution of the [sueh] tax be placed
ue bol the voters for approval, the order or resolution shall be suspended from going into effect for that
B-Ci]itril until after the election provided for in subsection (2) of this section. The person presenting the petition

, given a receipt indicating the date of presentation. Each sheet of the petition shall contain the names,
ce [and] addresses, Social Security numbers, or dates of birth of voters in but one (1) voting precinct
h sheet shall state the name, number, or designation of the precinct and, where applicable, the name,
r designation of the district or ward wherein the precinct is situated. If the signature is difficult
he voter shall, on the same line legibly write or print his name in the same fashion as he signed
) or more persons shall verify by affidavit the signatures and addresses of the signers of the petition.
ion la , ty clerk [board of eleetions] shall make the determination of whether the petition contains enough
s of qualified voters to suspend the effect of the order or resolution, and immediately [thereafter]
: fy the school board that the petition has been received and that the order or resolution levying
clev ] tax will be placed before the voters for approval. The county clerk [beard of eleetions] shall certify
h hool board within thirty (30) days of receipt of the petition that the petition is properly presented
mpliance with the provisions of this section. If the county clerk [beard of eleetions] finds the petition
alid, it shall state in writing the deficiency of said petition. Written notification that the petition
eclared invalid and the deficiencies thereof shall be sent by certified mail to the person to whom
a Spec . was given by the county clerk [beard of eleetions], and shall be published at least one (1) time
spaper of general circulation within the county containing the school district levying the tax, or
‘ be no such newspaper, shall be posted at the courthouse door. If good cause is shown, the county
sial £ ard of eleetions] shall permit the petitioners to correct the deficiencies either by securing additional
“1al 1u ignatures or by circulating a new petition, the [sueh] petition to be submitted to the county clerk
within thirty (30) days from the date of the written notification of the deficiencies.

2) Thei'eupon, if it has been determined that the petition contains enough valid signatures to suspend
t of the order or resolution, the county clerk [beard of eleetions] shall submit the question to the

da%cou ,' the school district at the next regular election or a called common school election, either of which
e yal eld not less than sixty (60) days from the date of the passage of the order or resolution. The question
me?] i ' 80 framed that the voter may by his vote answer, “for” or “against.” If a majority of the votes cast

I_Ied taxing district upon the question favor its passage, the order or resolution shall go into effect

istrict. /f [Ir the event that] the election is to be held in more than one (1) school district within

buildi he votes shall be counted separately. The cost of a called common school election shall be borne
ool district causing the election to be held.

_an)»" statute in existence on June 17, 1978, is found to be in conflict with any provision of this
he provisions of this section shall prevail.

the 19

;f::;t n 86, KRS 162.080 is amended to read as follows:

rs Pt“ ' Whenever a board of education deems it necessary for the proper accommodation of the schools of

iﬂ;i'l or to enlarge sites for school buildings, to purchase new sites, which in the case of independent districts
118 ' t more than two (2) miles without the boundary lines of the district, to improve, remodel or restore

,ters,ha ' ldings, to erect or equip new school buildings, or for any or all of these purposes, and the annual

rate nd ed from other sources are not sufficient to accomplish the purpose, the board shall make a careful

f'the amount of money required for the purpose and shall determine the amount of money for

_kid_ucation of any district, the county clerk [beard of eleetions] shall submit to the qualified voters
onts th rict, the question as to whether bonds shall be issued for the purpose. The question shall be so
aym € that the voter may by his vote answer “for” or “against.”

ds shall be issued and the purpose to which the proceeds shall be applied. Upon request of the "
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shall run and, if a serial issue, the amount to mature at each time. It shall limit the rate of interest to
permitted on the bonds, which shall not exceed the amount permitted by law, and the total amount of bon, de
to be issued, and shall provide for the levy of a tax to pay the interest and to create a sinking fund to retirs
them at their maturity. ¢

[
|
i .
{ (2) The request shall be accompanied by an ordinance or resolution which shall fix the time the
|

(3) The election shall be held not less than fifteen (15) nor more than thirty (30) days from the tin,
the request of the board of education is filed with the county clerk [beard of eleetions], and reasonable notiqe
| of the election shall be given. The election shall be conducted and carried out in the school district in aﬁ
‘ respects as required by the general election laws, and shall be held by the same officers as required by the
1 general election laws. The expense of the election shall be borne by the school district.

Section 87. KRS 242.020 is amended to read as follows:

‘ ‘l\,: (1) A petition for -an election shall be signed by a number of constitutionally qualified voters of the
territory to be affected, equal to twenty-five percent (25%) of the votes cast in the territory at the last Drecedip,

0 jf _“ 1‘ ' general election. The petition may consist of one (1) or more separate units, and shall be filed with the county
| i .

clerk.

}’ N
;H \“i““\ (2) The petition for election, in addition to the name of the voter, shall state also his residence [pest
j‘ ettiee] address, Social Security number or date of birth and the correct date upon which his name was signed.

i (8) No signer may withdraw his name or have it taken from the petition after the petition has been
“ filed. If the name of any person has been placed on the petition for election without his authority, he May
i appear before the county judge/executive before the election is ordered and upon proof that his name Wag
}i placed on the petition without his authority, his name may be eliminated by an order of the county judge/
| executive, When his name has been eliminated, he shall not be counted as a petitioner.

!r

|

(4) After a petition for election has been filed, the county judge/executive shall make an order on the
i order book of the court directing an election to be held in that territory.

i‘ Section 88. KRS 242.070 is amended to read as follows:

| 1\! Not more than twenty (20) days prior to an election, any group of citizens that in good faith favors or
‘ ) opposes the proposition to be submitted may file with the chairman of the county board of elections [eleetion
[ eommissieners] a petition asking that it be recognized as the committee entitled to nominate election officers
“ - and to certify challengers, witnesses to the counting of the votes and certification of the results, and guards
| to assist in guarding the boxes containing the votes which have been cast during the period which the group

desires. If more than one (1) group claims the right to nominate election officers and certify challengers,
i witnesses and guards, the county board of elections [election eommissieners] shall promptly decide and publicly
}( announce which committee is entitled to nominate officers and certify challengers, witnesses and guards.
‘ That decision shall not be final, but any aggrieved party may appeal to the county judge/executive, and upon

hearing the county judge/executive shall determine which group shall be recognized.

Section 89. KRS 242.080 is amended to read as follows:

(1) The respective committees advocating and opposing the proposition shall each file with the chairman

‘ of the county board of elections [election eemmissieners] before the time designated for the selection of officers

: a list of not more than four (4) persons possessing the qualifications of election officers for each voting precl_nct:

| ,gn(}i{ lahsezlzi%a(l)‘gOOf elections [election eommissioners] shall appoint the officers from those lists, as provided
in .090. :

1 (2) The committees may sign and issue certificates designating challengers at the polls, witnesses to
the count of votes and guards to assist in guarding the boxes containing votes which have been cast, in the
same manner as political committees under the general election laws. '

Section 90. KRS 242.090 is amended to read as follows:

(10) days before the day appointed for the holding of the election, shall appoint officers to conduct the electio®
in the manner provided by general election laws. It shall make equal division of officers between those favorin
‘ | and those opposing the proposition instead of between political parties. The same equal division of challenge®
i it at the polls, of witnesses at the count, and of guards to guard the boxes, shall be made.

i |

1
” The county board of elections [eleetion eommissieners], not more than fifteen (15) and not less than €,
l

i i ‘U,ﬁf " Section 91. KRS 242.110 is amended to read as follows:
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"égult of the election shall be certified by the county board of elections [election eommissieners].

tificate of the result shall be immediately filed with the county clerk and the county judge/executive
I ve the certificate entered on the order book. The entry of the certificate, or an attested copy thereof,
b‘: prima facie evidence of the result of the election in actions under this chapter.
'n'l'92. KRS 83A.045 is amended to read as follows:

Paftisan elections of city officers shall be governed by the following provisions, regardless of the
f\'government or classification of the city: ‘

A candidate for party nomination to city office shall file his nomination papers with the county clerk
cbhnty not less than one hundred nineteen (119) [ninety (968)] days before the day fixed by KRS Chapter
r holding a primary election. All nomination papers shall be filed no later than 4 p.m. local time when
1 the last day on which such papers are permitted to be filed.

An independent candidate for nomination to city office shall not participate in a primary election,
all file his nomination papers with the county clerk of the county not less than ninety-one (91) [stxty-
(63)] days before the day fixed by KRS Chapter 118 for holding a regular election. All nomination
hall be filed no later than 4 p.m. local time when filed on the last day on which the [sueh] papers
rmitted to be filed. :

A candidate for city office in a partisan election shall be prohibited from being a registered party
te during a primary election and, if defeated in the primary, changing his registration to independent
warpose of seeking the same office at the regular election for which he was defeated in the primary
However, if a vacancy occurs in the party nomination for which he was an unsuccessful candidate
imary election, his name may be placed on the voting machines for the regular election as a candidate
at party if he has been duly made the party nominee after the vacancy occurs, as provided in KRS
06,

T on th? ; oi;partisan elections of city officers shall be governed by KRS 83A.050, 83A.170, 83A.175 and the
‘ ng provisions, regardless of the form of government or classification of the city:

A candidate for city office shall file his nomination papers with the county clerk of the county not
.one hundred nineteen (119) [ninety (98)] days before the day fixed by KRS Chapter 118 for holding
ry election. All nomination papers shall be filed no later than 4 p.m. local time when filed on the
1y on which such papers are permitted to be filed;

(). Any city of the fourth to sixth class may by ordinance provide that the nomination and election
andidates for city office in a nonpartisan election shall be conducted pursuant to the provisions of this
iection: : ‘ .

‘_A city may forego conducting a nonpartisan primary election for the nomination of candidates to
fgqe, regardless of the number of candidates running for each office, and require all candidates to
their nomination papers with the county clerk of the county no less than ninety-one (91) [sixty-eight
8] days before the day fixed by KRS Chapter 118 for holding a regular election.

Allk‘nomination papers shall be filed no later than 4 p.m. local time when filed on the last day on
the [sueh] papers are permitted to be filed. .

If a city does not conduct a primary election pursuant to this subsection, the election of candidates
fszllce‘ shall be governed by the provisions of this subsection, KRS 83A.175(2) to (7), and KRS Chapters

L in the If. a city does not conduct a primary election pursuant to this subsection, candidates for-city office
, ; be requ.ired to make pre-election reports to the Registry of Election Finance pursuant to KRS 121.180,
all be required to make post-election reports within thirty (30) days after the regular election in November.

In the absence of a primary pursuant to this subsection, the number of candidates equal to the number

Offices to be filled[;] who receive the highest number of votes cast in the regular election for each
fice shall be elected. :

_ Candidates shall be subject to all other applicable electilbn laws pursuant to this chapter and KRS
ers 116 1o 121.
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to this subsection after the exbiration of time for filing nomination papers due to the death, incapacity o

withdrawal of a candidate, the vacancy in candidacy shall be filled in the following manner:

a. If the vacancy in candidacy occurs less than ninety-one (91) [sixty-eight (68)] days but more thay
thirty (30) days prior to the regular election, candidates shall file petitions of nomination to fill the Vacay,
with the county clerk not less than thirty (30) days prior to the regular election. y

. b. If the vacancy in candidacy occurs less than thirty (30) days prior to the regular election and they
are no remaining candidates running to fill the office for which a vacancy has occurred, the office Bhaﬁ
remain vacant until after the regular election and if no person is elected to the office by write-in ballg
at the regular election, the vacancy in office shall be filled temporarily by the ‘officer or body designated
by law to fill the appointment. ‘

Section 93. KRS 83A.170 is amended to read as follows:

(1) In any city which has under the provisions of KRS 83A.045 required nonpartisan city elections, ¢,
in any city of the second class operating under the city manager form of government pursuant to KRS 83A.15¢
no person shall be elected to city office except as provided in this section or as otherwise provided in thj
chapter relating to nonpartisan elections.

(2) No person shall be elected to city office without being nominated in the manner provided in thig
section at a nonpartisan primary election to be held at the time prescribed by KRS Chapters 116 to 121,
except as otherwise provided in this chapter. Nonpartisan primary elections shall be conducted by the same

.. officers, chosen and acting in the same manner, with the same rights and duties as in regular elections.

(3) Each applicant for nomination shall, by at least the last date prescribed by the election law generally
for filing notification and declaration forms with the county clerk, file with the county clerk a petition of
nomination which shall be in the form prescribed by the State Board of Elections signed by at least twy
(2) registered voters in the city. Each voter may sign a slated petition up to the number of offices to be
filled for a particular position or may sign individual petitions equal to the number of offices to be filled,

If a voter signs petitions for more candidates than he is authorized then he shall be counted as a petitioner

for the candidate whose petition is filed first. [The petition shal be in the folowing form:

offiee of ... ... at the primary eleetion to be held in our eity on the date preseribed by law
mimﬂyé%ﬁemgm&%%kﬂm%&ppﬁmﬁ%be&q&&ﬁfhd%ﬁf&e%&d&mdgﬁd

Name . : Street Address Number

The petition shall be verified by the affidavit of some person as o the genuineness of signatures and addresses |
of the sigrers:] No voter shall sign more than one (1) petition with reference to each applicant, If any voter
signs more than one (1) petition of an applicant, the name of that voter shall not be counted as valid on |

any petition.

(4) The county clerk shall examine the petition of each candidate to determine whether it is regular k

on its face. If there is an error, the county clerk shall notify the candidate by certified mail within twenty-
four (24) hours of filing.

(5) Immediately upon expiration of the time for filing petitions, the county clerk shall have published
irﬁ accordance with KRS Chapter 424 the names of the applicants as they will appear before the voters at
the primary,

(6) Subsection (5) of this section shall not apply if it appears, immediately upon expiration of the timé
for filing petitions, that there are not more than two (2) applicants for. nomination for each city office 10
be filled, or, when the nominations are for city legislative body members in cities electing legislative body
members at large, and there are no more than twice the number of applicants for nomination for the numbe’

of |
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offices to be filled. In that case, the applicants for nomination shall thereby be nominated and no drawing
pallot position nor primary election shall be held for that office. If,‘m accordance with the provisions
his section, a primary election has not been held,_candidates for nonpartisan city office shall not be required
make pre-election reports to t'he‘Reg§stry of Election Finance pursuant to KRS 121.180, but shall be required
make post-election reports within thirty (30) days after the regular election in November.

(7)‘ The ballot position of a candidate shall not be changed after the ballot position has been designated
the county clerk. :

| the ’
2 Shﬁfll (8) If before the ballots are printed, any candidate whose petition has been filed in the office of the
ballotg nty clerk dies or notifies the clerk in writing, signed and properly notarized, that he will not accept the
Inate mination, the clerk shall not cause his name to be printed on the ballot. .

(g) If, after the ballots are printed., any candidate whose name appears thereon shall withdraw pursuant
KRS 118.212 or die, :

, a) “Neither the precinct election officers nor the county board of elections shall tabulate or record
‘votes cast for the candidate.

b) . The county clerk shall provide notices to the precinct election officers who shall see that a notice
s conspicuously displayed at the polling place advising voters of the change, and that votes for the candidate
hall not be tabulated or recorded. If the county clerk learns of the death or withdrawal at least five (5)
s prior to the election and provides the notices required by this subsection and the precinct officers
to post the notices at the polling place, the officers shall be guilty of a violation [the eounty elerk shall

‘his name to be blocked out or i frem%heb&}}et:fllheelerkshaﬂﬁetkﬂﬁwinglyaﬂew%he
of & deceased person to appear on the ballet].

(10) Names of applicants for each nomination shall be placed before the voters of the city. The voters
11 be instructed to vote for one (1) candidate, except that they shall be instructed to vote for the number
egislative body members to be elected in cities nominating legislative body members at large. No party
ignation or emblem of any kind, nor any sign indicating any applicant’s political belief or party affiliation

1) - Persons qualified to vote at a regular election are qualified to vote at a nonpartisan primary election

me of law applicable to challenges made at a regular election is applicabie to challenges made at a nonpartisan
or the mary election.

w for e

£ good (12) . Votes shall be counted as provided in general election laws, pursuant to KRS Chapters 116 to 121,

the result shall be published as provided in KRS Chapter 424,

(13) ‘The two (2) applicants receiving the highest number of votes for nomination for each city office
1 be nominated, or where the nominations are for city legislative body members in cities electing legislative
ody members at large, there shall be nominated the number of applicants receiving the highest number
....... votes equal to twice the number of offices to be filled, .

(14) "Atthe fegﬁlar election following a nonpartisan primary election, the names of the successful nomiﬁees

candidates who have filed a petition of candidacy as provided in this chapter to fill a vacancy shall
ced before the voters. ’ '

‘(15) The nominee or candidate receiving the greater number of votes cast for each city office shall be

~(1,6) KRS Chapters 116 to 121 prescribing duties of county clerks and other public officers in the conduct
ections shall be applicable in all respects to nonpartisan city elections, except no election officer or other
gular T80n within a polling place shall tell or indicate to a voter, by word of mouth or otherwise, the political
filiation of any candidate for city office. :

Seéﬁion 94. KRS 83A.175 is amended to read as follows:
1) ‘Candidates for an unexpired term of a nonpartisan city office to be filled at a regular election shall

th nated at the primary next preceding the regular election in the manner prescribed in KRS 83A.170
€ Vacancy occurs not less than one hundred thirty-four (134) [five (306)] days before the primary. If

: time l?cancy occurs on or after the one hundred thirty-fourth ( 134th) [fifth] day before the primary, the election
ice to Ll the unexpired term shall be held in accordance with the procedures described in this chapter, KRS
body apt‘g‘rs 116 to 121, and Section 152 of the Constitution of Kentucky.
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, (2) If in a regular election for nonpartisan city office no candidates nominated to an office as prg,
in KRS 83A.170 are available due to death, incapacity or withdrawal, or when city legislative body‘memi) &
are to be elected at large and there are fewer nominees than there are [sueh] offices to be filled, g, o
fourth to sixth class city has not conducted a primary election pursuant to KRS 83A.045, the elect,

fill the regular term shall be conducted in the manner prescribed by this section. Ny

(8) - Each candidate shall, by at least the last date prescribed by the election law generally for filiy.
petitions of nomination with the county clerk, file with the county clerk a petition for candidacy. The peﬁﬁn
shall be prescribed by the State Board of Elections and shall be signed by at least two (2) registered V()teo
in the city. Each voter may sign individual petitions equal to the number of offices to be filled. If a y, s
signs petitions for more candidates than he is authorized, {ther] he shall be counted as a petitioner fop tﬁ' .
candidate whose petition is filed first. [The petition shel be in the following form: ¢

“We the undersigred; quatified voters of the City of request that the ngy,
of ' be placed before the voters of the eity as that of & eandidate for eleetion for g,
offiee 0f e, 2t the general eleetion to be held in our eity on the date preseribed by law

the general eleetion: We know the eandidate to be & qualified voter of the eity and & person of good eharaet f?
. . . Soeial Sceuri
Name ) Street Address Number

~ of the signers:] No voter shall sign more than one (1) petition with reference to each candidate. If any voter
signs more than one (1) petition of a candidate, the name of that voter shall [ret] be counted as valid only
on the first petition filed [en any petition].

(4) The county clerk shall examine the petition of each candidate to determine whether it is regular
on its face. If there is an error, the county clerk shall notify the candidate by certified mail within twenty-
four (24) hours of filing. '

(5) The ballot position of a candidate shall not be changed after the ballot position has been designated
by the county clerk. .

(6) If before the ballots are printed, any candidate whose petition has been filed in the office of the
county clerk[;] dies or notifies the clerk in writing, signed and properly notarized, that he will not accept
the election, the clerk shall not cause his name to be printed on the ballot.

(7) If, after fhe ballots are printed, any candidate whose name appears thereon shall withdraw pursuant
to KRS 118.212 or die, : .

(a) Neither the precinct election officers nor the county board of elections shall tabulate or record
the votes cast for the candidate. : : .

" (b) The county clerk shall provide notices to the precinct election officers who shall see that a notice
is conspicuously displayed at the polling place advising voters of the changeé, and that votes for the candidaté
shall not be tabulated or recorded. If the county clerk learns of the death or withdrawal at least five (5)
days prior to the elaection and provides the notices required by this subsection and the precinct office’s
fail to post the notices at the polling place, the officers shall be guilty of a violation [the esunty elerk
esuse his name to be blocked out or obliterated frem the ballot: The elerk shall not knewingly allow the

- name of & deceased person to appear on the ballet]. - ,

Section 95. The following KRS sections are repealed:
116.049 Voter registration card.
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116.075 Registration application form - Report to state board; and
'119.135 Election officer’s failure to perform duty.

Approvéd March 12, 1990
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